City Clerk File No. Ord. 09-120

Agenda No. 3.A 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
oﬁered and moved adoption of the following ordinance:

CITY ORDINANCE 09-120

TITLE: ORDINANCE SUPPLEMENTING CHAPTER 257 (PROPERTY TRANSFERS AND
LEASES) OF THE JERSEY CITY CODE

“I'HE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY HEREBY ORDAINS:

A. The following supplement to Chapter 257 (Property Transfers and Leases) of the Jersey City
Code is adopted:

§257-1 through §257-5. No Change. i

§257-6 Disclosure of availabili ermits for residential buildings.

of zoned parkin

A, As used in this sub-chapter, “Residential Building” is defined as any structure or unit therein,
that is offered for sale or lease, for occupancy in whole or in part, as a residence or sleeping

quarter by one (1) or more person.

&=

The seller or landlord. as appropriate, of any Residential Building located within a zone
designated for restricted parking pursuant to Section 26-70.1 and Schedule 26 of the City
Code, shall furnish the prospective buyer or prospective tenant, with a copy of the Notice
appearing in Section C, below, prior to the following events: .

(i) Sales: the signing of a contract of sale or the aéceptance of a deposit for sale
of a unit in any Residential Building, whichever occurs first: or

(i) Leases:  the signing of a lease or the acceptance of a deposit for a lease of a
unit in any Residential Building, whichever occurs first.

C. The Notice shall be in the following form and printed or typed in a font of at least ten (10)
point:

NOTICE REGARDING 4 PARKING PERMIT ZONES

Some Residential Buildings in Jersey City are located within a zone that allows
residents to purchase a permit for long term parking on the public streets within the
zone. However, not all Residential Buildings that may appear to be within the zone

are, in fact. eligible for zoned parking permits.

To determine whether or not a specific Residential Building is within a resicted
parking zone and whether or not a resident of the Residential Building is eligible to
purchase a parking permit in the zone, you must first contact the Jersey City Parking
Authority, which operates the Residential Parking Permit Zone Program for the City
of Jersey City, pursuant to Section 12-3.1 of the City Code. The Parking Authority
telephone number is (201) 653-6969..

D. The seller or léndlbrd, as appropriate, shall also:
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ORDINANCE SUPPLEMENTING CHAPTER 257 (PROPERTY TRANSFERS AND LEASES)
OF THE JERSEY CITY CODE .

1) Require the buyer or tenant to sign an acknowledgment that he or she has timely
received a copy of the above Notice; and

2) Retain on file a copy of the buyer’s or tenant’s written acknowledgment of the timely

Notice for inspection by the City.

B. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

C. The City Clerk shall have this ordinance codified and incorporated in the official copies of
the Jersey City Code.

D. This ordinance shall take effect at the time and in the manner as provided by law.

E. The City Clerk and the Corporation Counsel may change any chapter numbers, article
numbers and section numbers if codification of this ordinance reveals a conflict between
those numbers and the existing code, in order to avoid confusion and possible accidental
repealers of existing provisions.

Note: All new material is underlined; words in [brackets] are omitted. For purposes of
" advertising only, new matter is boldface and repealed matter by italics.

JM/he
11/17/09

APPROVED AS TO LEGAL FORM - APPROVED: 14/

2L Rl _ APPROVED: Mb‘
Bustnesd Adffinistrator

{1~ Corporation Cohsel

Certification Required n]
Not Required o



City Clerk File No. Ord. 09-121

Agenda No. 3.B 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 09-121

TITLE: AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND
TRAFFIC) OF THE JERSEY CITY CODE ARTICLE VII (METERED
PARKING) AMENDING THE HOURS FOR THE MONTHLY PERMIT
PARKING ZONE FROM (6:00 A.M. TO 7:00 P.M.) TO (6:00 A.M. TO 5:00 P.M.)
AND SUPPLEMENTING ARTICLE VIII (PERMIT PARKING ZONES)
AMENDING THE HOURS FOR THE TWO (2) HOUR RESTRICTED
RESIDENTIAL PERMIT PARKING PROGRAM FROM (8:00 AM. TO 5:00
P.M.) TO (8:00 AM. TO 7:00 P.M.); ESTABLISHING A FOUR (4) HOUR
RESIDENTIAL PARKING PERMIT FOR CITY RESIDENTS; ESTABLISHING
500 FEET AS THE MINIMUM DISTANCE A VEHICLE MUST BE MOVED TO
REACTIVATE THE TWO (2) HOUR PARKING PROVISION; PROVIDE FOR
THE CITY CLERK TO ADMINISTER DAILY VISITORS PARKING PERMITS;
ESTABLISH GUIDELINES FOR THE PLACEMENT OF THE VEHICLE
IMMOBILIZATION DEVICE (BOOT) AND ESTABLISH GUIDELINES AS TO
WHEN THE FEE FOR THE VEHICLE IMMOBILIZATION DEVICE (BOOT)
SHALL BE REFUNDED BY THE JERSEY CITY PARKING AUTHORITY

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

1. Chapter 332 (Vehicles and Traffic) Article XI (Schedules) of the Jersey City Code is hereby
supplemented as follows:

Article VII Metered Parking
Sec. 332-63  On-street monthly permit parking zones.

1. The Monthly Permit Parking Zone will be in effect from 6:00 a.m. to [7:00 p.m.] 5:00 p.m.

The following public streets are established as on-street monthly permit parking zones

STREET: LOCATION:
Columbus Drive Marin Boulevard to Hudson Street
Hoboken Avenue South side; beginning at a point 73 feet east of Oakland Avenue and

extending to Baldwin Avenue
North side; beginning at a point 246 feet east of Oakland Avenue and
extending to Baldwin Avenue

Steuben Street " Entire length
Warren Street Montgomery Street to Morgan Street
Washington Street Montgomery Street to Columbus Drive

Article VIII  Permit Parking
Sec. 332-66  Parking restrictions in residential zones.

A. No person shall park a vehicle in excess of two hours; four hours within 500 feet of a
hospital; between the hours of 8:00 a.m. and [5:00] 7:00 p.m., Monday through Friday,
except_public bolidays, without a valid permit upon any of the streets or parts of streets as
described in Schedule XXIV(332-108), attached to and made part of this chapter. This will be

in_effect for all Zones in the Two-Hour Residential Permit Parking Program except Essex
Street in Zone 3 and Zone 9 and Zone 10 which have distinct hours of enforcement

1. In all established residential parking permit zones; a vehicle must be moved a
minimum of 500 feet to reactivate the 2 hour parking provision

JDS:pcl
(11.4.09)

continued......
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ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND

TRAFFIC) OF THE JERSEY CITY CODE ARTICLE VII (METERED
PARKING) AMENDING THE HOURS FOR THE MONTHLY PERMIT
PARKING ZONE FROM (6:00 A.M. TO 7:00 P.M.) TO (6:00 A.M. TO 5:00 P.M.)
AND SUPPLEMENTING ARTICLE VII (PERMIT PARKING ZONES)
AMENDING THE HOURS FOR THE TWO (2) HOUR RESTRICTED
RESIDENTIAL PERMIT PARKING PROGRAM FROM (8:00 A.M. TO 5:00
P.M.) TO (8:00 AM. TO 7:00 P.M.); ESTABLISHING A FOUR (4) HOUR
RESIDENTIAL PARKING PERMIT FOR CITY RESIDENTS; ESTABLISHING
500 FEET AS THE MINIMUM DISTANCE A VEHICLE MUST BE MOVED TO
REACTIVATE THE TWO (2) HOUR PARKING PROVISION; PROVIDE FOR
THE CITY CLERK TO ADMINISTER DAILY VISITORS PARKING PERMITS;
ESTABLISH GUIDELINES FOR THE PLACEMENT OF THE VEHICLE
IMMOBILIZATION DEVICE (BOOT) AND ESTABLISH GUIDELINES AS TO
WHEN THE FEE FOR THE VEHICLE IMMOBILIZATION DEVICE (BOOT)
SHALL BE REFUNDED BY THE JERSEY CITY PARKING AUTHORITY

The Chief Executive Officer of the J.C. Parking Authority (hereinafter “J.C.P.A.) or his or
her designee is hereby authorized to issue a parking permit upon written application”
therefore. Each such permit shall be designated by the J.C.P.A. or his or her designee to
state or reflect thereon the particular residential permit parking zone :as well as the license
number of the motor vehicle for which it is issued. No more than one parking permit shall be
issued to each motor vehicle for which application is made. The J.C.P.A. is authorized to
issue such rules and regulations not inconsistent with this chapter governing the manner in
which persons shall qualify permits. :

(1) City residents can apply for a four (4) hour residential parking permit which

can be utilized in all established zones of Jersey City except: Monthly Permit
Parking Zones and the On-Street Resident Only Permit Parking Zones

No Change
No Change
No. Change

Temporary residential parking permits may be issued for vehicles which are owned, rented or
under the operational control of any person who owns, leases property or attends school in
the residential permit zone or used in providing services to persons or property in the
residential permit zone. Temporary residential parking permits may also be issued to
vehicles owned by temporary visitors who are residing in the residential permit parking
zones. Such temporary residential parking permits shall have all the rights and privileges of a
regular permit. A temporary parking permit shall be valid for no more than 90 days from the

_date of issuance. No resident of a residential permit parking zone shall be issued more than

two temporary parking permits at any one time. A temporary residential parking permit
issued to a vehicle providing services or to a vehicle owned by temporary visitors shall be
considered to be a temporary permit issued to the resident of the property where the services
are provided or the temporary visitors are residing.

(1) The City Clerk will administer Daily Visitors Parking Permits at the rates

established by the Parking Authority
No Change

JDS:pcl
(11.4.09)

continued......
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AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VEHICLES AND
TRAFFIC) OF THE JERSEY CITY CODE ARTICLE VH (METERED
PARKING) AMENDING THE HOURS FOR THE MONTHLY PERMIT
PARKING ZONE FROM (6:00 A.M. TO 7:00 P.M.) TO (6:00 A.M. TO 5:00 P.M.)
AND SUPPLEMENTING ARTICLE VIII (PERMIT PARKING ZONES)
AMENDING THE HOURS FOR THE TWO (2) HOUR RESTRICTED
RESIDENTIAL PERMIT PARKING PROGRAM FROM (8:00 A.M. TO 5:00
P.M.) TO (8:00 A M. TO 7:00 P.M.); ESTABLISHING A FOUR (4) HOUR"
RESIDENTIAL PARKING PERMIT FOR CITY RESIDENTS; ESTABLISHING
500 FEET AS THE MINIMUM DISTANCE A VEHICLE MUST BE MOVED TO
REACTIVATE THE TWO (2) HOUR PARKING PROVISION; PROVIDE FOR
THE CITY CLERK TO ADMINISTER DAILY VISITORS PARKING PERMITS;
ESTABLISH GUIDELINES FOR THE PLACEMENT OF THE VEHICLE
IMMOBILIZATION DEVICE (BOOT) AND ESTABLISH GUIDELINES AS TO
WHEN THE FEE FOR THE VEHICLE IMMOBILIZATION DEVICE (BOOT)
SHALL BE REFUNDED BY THE JERSEY CITY PARKING AUTHORITY

Sec. 332-74 Violations and penalties

A It shall be unlawful and a violation of this Article, unless expressly provided to the contrary
herein, for any person to stand or park a motor vehicle for a period exceeding the time
limitation or in violation of the zone prohibition established pursuant hereto. Any person
who violates or fails to comply with any provision of this Article shall be liable [0 a fine of a
minimum of $50 for a first offense and a fine of a minimum of $100 for any offense thereafter)
to the fine indicated in Chapter 160.

(1) The placement of a Vehicle Immobilization Dévice (Boot) can only be issued when 3
tickets remain outstanding past original date.

(2) The fee charged for the Vehicle Immobilization Device (Boot) shall be refunded only

when found Net Guilty by a Municipal Court Judge and proof to that effect. Only then

shall the fee be refunded by the Jersey City Parking Authority

2. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

3. This ordinance shall be a part of the Jersey City Code as though codified and incorporated in the
official copies of the Jersey City Code.

4. The City Clerk and the Corporation Counsel may change any chapter numbers, article numbers and
section numbers if codification of this ordinance reveals a conflict between those numbers and the

existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

NOTE: New material to be inserted is underscored; material to be repealed is in [brackets]. -

Jbs:pcl APPROVED: : ///¢/07 '
(11.4.09) Director of Trafifif\& Transportation

u/¢ o§

APPROVED AS TO LEGAL FORM APPROVED:
M Minicipal Endgfinepr
; APPROVED:
#et”  Corporation Counsel Buslness?mlnlsp_‘ator

Certification Required O
Not Required o



This summary sheet is to be attached to the front of any ordinance, resolution, cooperation agreement
or contract that is submitted for Council consideration. Incomplete or sketchy summary sheets will
be returned with the resolution or ordinance. The Department, Division or Agency responsible for
the overall implementation of the proposed project or program should provide a concise and accurate
statement of facts.

1. Full title of ordinance/ resolution/cooperation agreement:

An ordinance supplementing Chapter 332 (Vehicles and Traffic) of the Jersey City Code Artlcle VIl
(Metered Parking) amending the hours for the Monthly Permit Parking Zone from (6:00 a.m. to 7:00
p-m.) to (6:00 a.m. to 5:00 p.m.) and supplementing Article VIII (Permit Parking Zones) amending
the hours for the two (2) hour Restricted Residential Permit Parking Program from (8:00 a.m. to 5:00
p.m.) to (8:00 a.m. to 7:00 p.m.); establishing a four (4) hour residential parking permit for City
residents; establishing 500 feet as the minimum distance a vehicle must be moved to reactivate the
two (2) hour parking provision; provide for the City Clerk to administer daily visitors parking
permits; establish guidelines for the placement of the vehicle immobilization device (boot) and
establish guidelines as to when the fee for the vehicle immobilization device (boot) shall be refunded
by the Jersey City Parking Authority

2. Name and title of person initiating ordinance/resolution, etc.:
Joao D’Souza, Director of Traffic & Transportation, Division of Engineering, Traffic and
Transportation at the request of Robert Byrne, City Clerk on behalf of the Municipal Council

3. Concise description of program, project or plan proposed in the ordinance/resolution:
Change the hours the Monthly Permit Parking Program will be in effect from 6:00 a.m. to [7:00 p.m.]

5:00 p.m.
Change the hours the Two-Hour Residential Permit Parking Program will be in effect from 8:00 a.m.

to [5:00 p.m.} 7:00 p.m.

Establish a four (4) hour residential parking permit for City residents

Establish 500 feet as the minimum distance a vehicle must be moved to reactivate the two (2) hour
parking provision

Provide for the City Clerk to administer daily visitors parking permits

Establish guidelines for the placement of the vehicle immobilization device (boot)

Establish guidelines as to when the fee for the vehicle immobilization device (boot) shall be refunded
by the Jersey City Parking Authority

4. Reasons (need) for the proposed program, project, etc.:
Recommendations made by the Parking Committee

5. Anticipated benefits to the community:
To better serve the communities in the Permit Parking Programs as well as all City residents

‘6. Cost of proposed program, project, etc. (Indicate the dollar amount of City, State and
Federal funds to be used, as well as match and in-kind contribution:

City funds for the signs

Parking Authority funds for the permits

7. Date proposed program, or project will commence:
Pending adoption by the Jersey City Municipal Council

8. Anticipated completion date:
Twenty days after adoption of the Ordinance by the Jersey City Municipal Council

9. Person responsible for coordinating proposed program, project, etc.:
Joao D’Souza, Director of Traffic & Transportation, Division of Engineering, Traffic and
Transportation, 201.547.4468

10. Additional comments:

Based.gf~ the gtion provided to me, I certify that all the facts presented herein are
acgys ¢ best o knowledge.
Zore tLf¥[ 0

Municipal Engineer Date

Signature of Department Director Date
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Agenda No. 3.C 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 09-122

ORDINANCE AUTHORIZING AND APPROVING AN $8,000,000 LOAN TO THE
CITY OF JERSEY CITY TO BE GUARANTEED BY THE UNITED STATES
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT PURSUANT TO
§108 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974, AS
AMENDED, THE PROCEEDS OF WHICH SHALL BE RELENT TO STATUE OF
LIBERTY HARBOR NORTH REDEVELOPMENT URBAN RENEWAL, LLC

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, the City of Jersey City (City) has applied for a loan guarantee from the Secretary
(Secretary) of the United States Department of Housing and Urban Development (HUD) pursuant
to §108 of the Housing and Community Redevelopment Act of 1974 (Loan Guarantee) to be given
in accordance with a certain contract for loan guarantee assistance under §108 of the Housing and
Community Development Act of 1974, as amended, 42 U.S.C.§5308 (the HUD Contract) in order
to help fund costs associated with the construction of a full service hotel consisting of approximately
300 rooms with approximately 248,000 square feet of space all to be located in the City of Jersey
City, County of Hudson, State of New Jersey (the Project); and

WHEREAS, the City will obtain a loan (108 loan) in the aggregate amount of Eight Million
($8,000,000) Dollars by issuing one or more nonrecourse promissory note(s) (the HUD Guaranteed
Notes) having a maximum term of twenty (20) years, which shall be guaranteed by the Loan
Guarantee, which shall enable the City to borrow from and sell the HUD Guaranteed Notes to
lending institutions and/or to the public through underwritten public offerings; and

WHEREAS, the proceeds obtained from the HUD Guaranteed Notes shall be relent (Developer’s
Loan) by the City to Statue of Liberty Harbor North Redevelopment Urban Renewal, LLC (Developer)
to finance costs associated with construction of the Project, under the same repayment terms of the
HUD Guaranteed Notes, pursuant to the terms and conditions of a certain Loan Agreement by and
between the City and the Developer (the Loan Agreement); and

WHEREAS, the loan from the City to the Developer is to be evidenced by a promissory note in
favor of the City and secured in a manner as hereinafter described (Developer’s Note); and

WHEREAS, federal law requires that the City pledge to the Secretary its entitlement of certain
Community Development Block Grant monies (CDBG monies) as security for the Loan Guarantee
so that if the Secretary is required to pay under the Loan Guarantee on account of a default by the
City under HUD Guaranteed Notes, the Secretary can be reimbursed out of the pledged CDBG
monies (the City’s pledge); and '

WHEREAS, as a condition of, and security for, the loan from the City to the Developer, the
Developer shall provide, or cause to be provided a mortgage and One Million ($1,000,000.00)
Dollars of the loan funds as a debt service reserve as permitted by 24 CFR 570.705(c)(1)(iii); and

WHEREAS, payments by the Developer under the Developer’s Note are to be used by the City to
service the HUD Guaranteed Notes, with such proceeds shaH be to the extent required by HUD, paid

22008130
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to, or over to, a Fiscal Agent (the Fiscal Agent) acting for the City under and pursuant to the terms
of a certain Fiscal Agency Agreement to be entered into by the City and the Fiscal Agent (the Flscal
- Agency Agreement); and

WHEREAS, as additional security for the City’s obligation to repay the HUD Guaranteed Notes,

the City shall assign to HUD, in accordance with the terms of a certain Collateral of Assignment of - »

Security Documents (the Collateral of Assignment of Security Documents), without recourse, certain
of its rights, title and interest in, among other things, the Developer’s Note, the Loan Agreement, the
Mortgage and One Million ($1,000,000.00) Dollars of the debt service reserve (collectively together '
with the Collateral of Assignment of Security Documents, the Security Documents) all of which
shall be held by a financial institution selected by the City acceptable by HUD (the Custodian) in
accordance with a certain Custodian Agreement (the Custodian Agreement) between the Custodian
and City; and

WHEREAS, the project will assist the City in obtaining its economic development objectives
including the expansion of economic opportunities for low and moderate income residents of the
City by creating new jobs, the creation of additional revenues for the City, and the indirect benefits
associated with the project, and in connection with such objectives and other HUD requirements, the

_Developer and the City shall enter into a certain project labor agreement (the Project Labor
Agreement) and a certain subgrantee agreement (the Subgrantee Agreement).

NOW, THEREFORE BE IT ORDAINED BY, the Municipal Council of the City of J ers;y that:
1. The 108 Loan to the City of Jersey City be and it 1s hereby approyed

2. The obtaining of the Loan Guarantee be and it is hereby approved. |

3. The making of a Developer’s Loan be and it is hereby approved.

4. The Mayor or the Business Administrator on behalf of the City be and hereby is authonzed
to finalize, execute and deliver:

(A)  the HUD contract including ail attachment and exhibits thereto, if any, substantially in the
form of the copy which is on file in the Office of the City Clerk and which is incorporated
reference herein pursuant to which among other things, the City and HUD shall agree to the
terms by which HUD shall guarantee the HUD Guaranteed Notes;

(B)  To the extent HUD required by the Fiscal Agency Agreement, including all attachments and
exhibits thereto, if any, substantially in the form of the copy of which is on file in the Office
of the City Clerk and which is incorporated by reference pursuant to which among other

. things, collections and advances with respect to the HUD Guaranteed Notes shall be
administered by the Fiscal Agent;

(C©) TheLoan Agreement mcludmg all attachments and exhibits thereto, if any, substantially in
the form of which is on file in the Office of the City Clerk and which is incorporated by
reference pursuant to which the City shall extend to the Developer s loan to the Developers;

(D)  The Collateral of Assignment Security Documents, mcludlng all attachments and exhibits
thereto, if any, substantially in the form of a copy which is on file in the Office of the City
Clerk and which is incorporated by reference, pursuant to which certain of the City’s rights,
title and interest in, among other things, Developers Note, the Loan Agreement, the mortgage
and the One Million ($l ,000,000.00) Dollars of the debt service reserve shall be a551gned to
HUD.

(E) The Custodian Agreement, including all attachments and exhibits thereto, if any,
substantially in the form of the copy of which is on file in the Office o { the City Clerk and
which is incorporated by reference, pursuant to which, among other things, the City shail
deposit with the Custodian the Security Documents.
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APPROVED AS TO LEGAL FORM ' _ APPROVED:

R 0 RMA o APPROVED:

)
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The Project Labor Agreement and the Subgrantee Agreement, including all attachments and
exhibits thereto, if any, substantially in the form of the copy of which is on file in the Office
of the City. Clerk and which are incorporated by reference, pursuant to which collectively,

-, the Developer shall agree to comply with the employment objectives and other HUD

()

RR/cw

‘requirements with respect to the project.

Any and all documents, certificates and instruments deemed appropriate or necessary by the
Mayor, the Business Administrator and the Corporation Council of the City of Jersey City
in connection with the transaction contemplated herein and by the documents described in
(A) through (F) above. '

All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

This ordinance shall be a part of the Jersey City Code as though codified and fully set forth

therein. The City shall have this ordinance codified and incorporated in the official copies

of the Jersey City Code.
This ordinance shall take effect in the manner as prescribed by law.

The City Clerk and the Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing
provisions. '

NOTE: All new material is underlined; words in fbrackets}
are omitted. For purposes of advertising only, new
matter is indicated by boldface and repealed matter by
italic. '

st Corporation Counsel Business Administrator

Certification Required O

Not Required

|
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Agenda No. 3.D 1st Reading
Agenda No. 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE  09-123

ORDINANCE AUTHORIZING THE IMPOSITION OF DEED RESTRICTIONS ON
ST. PAULS AVENUE BETWEEN CHARLOTTE AVENUE AND DUFFIELD
AVENUE, DUFFIELD AVENUE BETWEEN HOWELL STREET AND AN AREA
NORTH OF ST. PAULS AVENUE, AND HOWELL STREET BETWEEN
CHARLOTTE AVENUE AND DUFFIELD AVENUE

WHEREAS, PSE&G was the owner of Block 649.1, Lot 1 which it recently sold to the New Jersey
Department of Transportation; and

WHEREAS, while it was still the owner of Block 649.1, Lot 1, PSE&G performed soil remediation
consisting of excavation down to a depth of twelve (12) feet below ground surface over most of the
site and excavation to a depth of thirty (30) feet below ground surface in three areas of the site; and

WHEREAS, this excavation was performed to remove coal tar residue product which resulted from
the operations of the former PSE&G West End Gas Plant; and

WHEREAS, the work was performed in accordance with New Jersey Department of Envirormental
Protection Technical Requirements for Site Remediation; and

WHEREAS, the coal tar residue product impacted three public streets adjacent to Block 649.1, Lot
1; and .

WHEREAS, those streets are:
Howell Street between Charlotte Avenue and Duffield Avenue (Exhjbit “A” attached);

Duffield Avenue between Howell Street and an area slightly north of St. Pauls Avenue
(Exhibit “B” attached);

St. Pauls Avenue between Duffield Avenue and Charlotte Avenue {Exhibit “C” attached);
and

WHEREAS, because some of the coal tar residue product impacted these street in certain areas,
excavations within the streets were done to remove the product and backfill those areas with clean
fill; and

WHEREAS, certain areas of these streets have background historical contaminates that remain
above the New Jersey Department of Environmental Protection residential cleanup standa;d and
require Deed Notices; and

WHEREAS, because of these contaminates, these streets are subject to.certain. statutory and

-regulatory controls to restrict the use of the properties to public streets and to protect and preserve

the environmental remediation actions performed on the streets; and

WHEREAS, in order to implement the necessary statutory and regulatory controls, and to ensure
w2 v08131
L
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their potential endurance, the City of Jersey City is required to execute and record Deed Notices
affecting these three streets.

NOW, THEREFORE, BE IT ORDAINED, by the Municipal Council of the City of Jersey City
that:

1. The Mayor or Business Administrator is authorized to execute and record Deed Notices to
impose certain environmental controls and use restrictions on the following public streets:

Howell Street between Charlotte Avenue and Duffield -Avenue (Exhibit “A” attached);

Duffield Avenue between Howell Street and an area sllghtly north of St. Pauls Avenue
(Exhibit “B” attached);

St. Pauls Avenue between Duffield Avenue and Charlotte Avenue (Exhibit “C” attached);
2. The Deed Notices shall be in substantially the form attached hereto, subject to such
modification as the Business Administrator or the Corporation Counsel deems necessary or

appropriate; and

3. The Mayor or Business Administrator is authorized to execute any other documents
necessary or appropriate to effectuate the purposes of the within ordinance.

RR/cw
11-17-09
R 2U09131
APPROVED AS TO LEGAL FORM APPROVED:
g A RUA APPROVED:
Agge Corporation Counsel Business Administrator

Certification Required 0O
Not Required o
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City Clerk File No. __ Ord. 09-124

Agenda No. 34E 1st Reading
Agenda No.___ 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE

offered and moved adoption of the following ordinance:

CITY ORDINANCE 09-124

THLE: ORDINANCE REMOVING THE AFFORDABILITY RESTRICTIONS FROM: 1) A

DEED DATED DECEMBER 31, 1986 AND 2) A CORRECTORY DEED DATED
AUGUST 26, 1987 CONCERNING BLOCK 1985, LOT L-14 ALSO KNOWN AS
136-138 GRANT AVENUE OWNED BY FAIRMOUNT HOUSING CORPORATION

The Municipal Council of the City of Jersey City does ordain that:

WHEREAS, the City of Jersey City (City) transferred Block 1985, Lot L-14 a/k/a 136-138 Grant
Avenue [Property] to Fairmount Housing Corporation [Fairmount] for $1.00 by Deed dated
December 31,1986, recorded in Deed Book 3676 at page 137, attached as Exhibit A; and

"¢WHEREAS the City of Jersey City (City) delivered a Correctory Deed for the Property dated
- August 26, 1987 recorded in Deed Book 3824 at page 9, attached as Exhibit B; and

o -:vWHEREAS the Deeds contain the followmg restrictions and covenants:

o ’-1 . Covenants to construct thirty-cight (38) units of rental housing on the Property by December
31, 1988.and 1mmed1ately rent and continually re-rent such units to persons only of low or
moderate income and only for rent affordable to such persons for a minimum period of
fifteen (15) years.

2. Comply with all terms and conditions contained in Ordinance C-345 of the Jersey City
Mumclpal Council whxch Ordinance authorized the transfer.

3. Any proﬁt realized' by the Fairmount from the resale of these Properties was to be applied
' to the costs of acquiring and developing other City-owned Property for residential use for
low and moderate income persons.

WHEREAS inaddition to donating the Property, the City also provided Fairmount with a mortgage
in the amount of $65,973; and

WHEREAS, Fairmount failed to operate the Property as affordable housing and defaulted on its
mortgages to the City and to the County of Hudson that funded the rehabilitation of the property; and

WHEREAS, Fairmount now proposes to sell the Property to William Melms of 506 Palisade
Avenue, Jersey City, who will rehabilitate the Property but for market rate housing for the sum of
*$470,000; and

WHEREAS, even the market rate sale will not generate sufficient funds to payoff, in full, the City
and County mortgages and the other debt encumbering the Property; and

k08121
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Continuation of City Ordinance . page

WHEREAS, in order to sell the Property to William Melms, Fairmount requires that the City accept
payment of a minimum of $25,000 to payoffthe City’s mortgage and release the 15 year affordability
restrictions on the Property which would otherwise restrict occupancy to affordable households and
reduce the value of the Property; and

WHEREAS, it is in the best interests of the City to accept partial payment of its mortgage and
remove the affordability controls on the Property so that it can be sold to a private buyer in order to
return the Property to the tax rolls and remove this continuing blight in the neighborhood.

NOW, THEREFORE BE IT ORDAINED, by the Municipal Council of the City of Jersey City

that:

1.

NOTE:

Block 1985, Lot L-14 also known as 136-138 Grant Avenue is hereby released from all of
the restrictions and covenants contained in the Deed from the City of Jersey City to
Fairmount Housing Corporation dated December 31, 1986 and recorded in Deed Book 3676
at Page 137. ‘

Block 1985, Lot L-14 also known as 136-138 Grant Avenue is hereby released from all of
the restrictions and covenants contained in the Correctory Deed from the City of Jersey City
to Fairmount Housing Corporation dated August 26, 1987 and recorded in Deed Book 3824
at Page 9. ' '

The face amount of the City’s mortgage dated July 5, 2001 in the amount of $65,973 shall
also be discharged for the minimal sum of $25,000 at closing.

The Mayor is hereby authorized to execute this Ordinance and a Notary Public notarize the
acknowledgment contained herein in accordance with law so that same may be recorded in
the Hudson County Register’s Office.

All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

This ordinance shall be a part of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the official
copies of the Jersey City Code.

This ordinance shall take effect at the time and in the manner as provided by law.

The City Clerk and the Corporation Counsel be and they are hereby authorized and directed

to change any.chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing
provisions.

All material is new; therefore, underlining has been omitted.
For purposes of advertising only, new matter is indicated by
bold face and repealed matter by izalic.
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In Witness Whereof, the City of Jersey City has caused these presents to be signed by its proper

corporate officers and caused its proper corporate seal to be hereto affixed that day and year first
above written.

WITNESS CITY OF JERSEY CITY

Robert Byrne, City Clerk Jerramiah T. Heaiy, Mayor
STATE OF NEW JERSEY )

SS:
COUNTY OF HUDSON )

BE IT REMEMBERED, that on this day of Two
Thousand Nine before me the subscriber, a Notary Public of the State of New Jersey personally
appeared Robert Byrne who, made proof to my satisfaction that he is the City Clerk Jersey City a
municipal corporation of the State of New Jersey, that he well knows the corporate seal of said
corporation; that the seal affixed to said instrument is the corporate seal of said corporation, that the
said seal was so affixed and the said instrument signed and delivered by Jerramiah T. Healy who was
at the date thereof the Mayor of said municipal corporation, in the presence of this deponent, and
said Mayor, at the same time acknowledged that he signed, sealed and delivered the same as his
voluntary act and deed, and as the voluntary act and deed of said corporation, and that deponent, at
the same time subscribed his name to said instrument as a witness to the execution thereof.

Swom and subscribed to

Before me this day
" of , 2009.
Notary Public Robert Byme, City Clerk
IGW/mw
11-17-09
APPROVED AS TO LEGAL FORM APPROVED:

o L W APPROVED: /W /%L—‘

ad-r‘borporaﬁcn Counsel M Business Adminlstrator

Certification Required O
Not Required o
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Thia Jl‘nhmiturp,

31st day of December in the year One Thousend

Nioe Hundred snd eight-eix i : . )
Batwween CITY OF JERSEY CITY, s Municipal Corporation of the State of New Jersey, party of
the first part; -

N :
Aed  £ATRMONT HOUSING CORPORATION

of the City ) ) of Jersey CLty la the County
of Hudson and Sate of New Jersey party of the second part;

Witnesseth, That the sald pacty of the first pact, for and in consideration of the sum of

$1.00 and other good and valuable consideration. -3

Dollars,
hwfulmoncy'olduUni(cdSu(uanmul'a.mhinhuﬂwcﬂmduulypidbylhenidpm of the
second past, st or before the sealing and delivery of these presents, the receipe wheteof is bereby acknowledged,
and the s4id party of the fint part being therewith fully sacisfied, pted aod paid, bas given, granted, bargained,
sold, alicaed, released, eafeoffed, yed and 6 ‘,mdbythcsepruenudmgive,gnm,b‘rgdn.ull.

- alien, gelease, ‘enfeoff, coavey and coafirm uvate the said parry  of the second part, agd ¢o the beits, successors

and assigns forever of the said party  of the secoad past,

Al tieoc . ract or parcel of land saad pm-mka, herciaafter
peadcularly’ described, situate, lylag aad belng in the Gty of Jersey City, in the County of Hudson snd State

of New Jersey, shown on the offictal tax map of the City of Jersey City as being
Lot L-14 of Block 1985 and Lots 1A and 5A of Block 1986 and more commonly known
by the following respective street addresses: ’

136-138 Grant Avenue

149 Grant Avenue (also known as 248 Bergen Avenue)

and 240 Bergen Avenue : )
The grantee, for itself, its heirs, executors, administrators and assigns covenants
that -1t will comstruct 38 units of reatal housing on the property by December 31, 1988
and will fomedistely rent and continue to rerent such units to persons only of
low or moderate fncome and only for rent affordable to such persons for a ailnimum
period of 15 years commencing upon the date of tlie {ssuance of a certif (€& ST
oGCupancy for each unit. :

The grantee further covenants for itself, its heirs, executors, administrators, and
ageigns that {t will comply with all terms and canditions contained in Qrdinance
€-345 of the Jersey City Municipal Council which Ordinance authorfzed the within
trangfer unless specifically modified by a subsequent ordinance of the Municipal
Council, -

it is hereby mutuslly made a covenant of this sale that if grantee does not or cannot
cure ‘a violation of any of the above terms and conditions within 30 days of being
served with a notice of violation by the grantor, and the grantor obtains a
deternsination of violation from & court of competent jurisdiction, then the grantor
may at i{te sole option seek either damages from the grantec or cause title to the
property revert to>the grantor.

. ' PREPARED BY:

o | - wdoit W37

N
4
|
i

2, O
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d‘ - City Cidrk File No. C 1507 @) ,_
7 Agenda No. 3'/: HK 1 Reading ‘
e e Agenda No . nd Reading & Final Passage

ORDINANCE
OF.
JERSEY CITY, NJ.

COUNCIL AS A WHOLE ) ‘ .
offered and moved adoplion of the following ordinance:

CITY ORDINANCE  c-345 -

TITLE:

AN ORDINANCE AUTHORlZlNG THE TRANSFER OF ClTY-a\'INBD PROPERTY
TO THE FAIRUOUNT HOUSING CORP. FOR THE DEVELOPMENT
THROUGH REHABILITATION OF THIRTY-EIGH1 (38) RENTAL UNITS FOR
LOW AND MODERATE INCOME HOUSEHOLDS -

THE HUNICIPAL COUNClL OF THE CITY OF JERSE‘; CITY DOES ORDAIN:

WHEREAS, pursuant to N.J.S.A. 52:27D-301 et. geq., the Falr Houslng Act, the
Cley of Jersey City has an obllgatton to provide its fair share of affordable housing
to famfilies of low and moderate income; and

WHEREAS, N.I.S.A. 40A:12-2i(f) of the Local Lands and Buildings Law authorizes
_the transler of property not needed for a municipal purpose to a duly (ncocrporared
non-profit organization for the construction of residentlal property for nomfnat
consideration; and

WHEREAS, the Clty of Jetrsey City is the owner of theee vacant nmultd-family
apartment bulldlngs as depicted on the attached map and as more specifically
described as follows: .

Block Lot Address

1965 L-14 136-138 Grant Avenue
. 1986 1-A 149 Grant Avenue a/k/a/
248 Bergen Avenue

1986 5-A. 240 Bergen Avenue

WHEREAS, the property is not needed for any muaicipal purpose; and

VVHEREAS, the Falrmount Houslng Corp.,, a duly-lncorporated non-profit
organization and development subeidlary of the Young Women's Cheisclan
Asgoclation (YWCA), (s willing to develop through rehabilitation thirty-eight (38)
. rental aparements lot low and moderate income households (the "Project”); and

WHEREAS, the New Jersey Department of Community Affairs has made a
commitment of grant funds {n the amount of $350,000 to the Project conditioned
upon the developer's having title to the property and having received ﬂrm
commitments for pecmanent and construction financing; and

WHEREAS, the Project wiil recelve additional subsidies from CDBG Year 12 funds
and CDBG program lncome. and .

WHEREAS, the Project will be subsldized further by the Houstng Trust Fund
cohtribution of Zena Nemetz (*Portside Linkage™) (n the amount of $456,000; and

WHEREAS, Zena Nemetz will make the aforesald:capital contribution through
the vehicle of a general partnership to be formed, entitled “Bergen-Grant
Assoclates”, whereln corporations organized by the YWCA and Zena Nemetz will
be the General Partners; and

WHEREAS, this Ordinance contemplates that the Falrmount Housing Cotp. will
lease the property to Bergen-Grant Astociates, who will develop and managa the

’ property; )
w3070 Bd138
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‘Centinuation of City Ordinance

- by law.

2

. page
Additions underiined, deletions crgsscd-ou!:-

AN ORDINANCE AUTHORIZING THE TRANSFER OF CITY-OWNED PROPERTY
TO THE FAIRMOUNT HOUSING CORP. FOR THE DEVELOPMENT

THROUGH REHABILITATION OF THIRTY-EIGHT (38

) RENTAL UNITS EOR

LOW AND MODERATE INCOME HOUSEHOLDS

NOW, THEREFORE, BE T ORDAINED, that the Mayor

or Business Admlnistrator

is authorized to execute a contract for sale, deed and any ocher docuraents
necessaty or apptopriate to effectuate the transfer of the following properties o

to the Fairmount Housling Corp., Unton-Park--Devet

congideration for the development through rehabiiitation of sixteen (16) unicg of 1

housiag:

t-&ssn:-ine:, for nominal

>

-

Block Lot © Address S s
1985 L-14. 136-138 Grant Avenue e ;
1986 I-A - M9 Grant Avenue a/k/a i
248 Bergen Avenye - !

1986 5-A 240 Bergen Avenye : 1
i

BE IT FURTHER ORDAINED that the transfer ghall be subject to the followl.n'g
"terms and conditions: )

1{a) The units shall be affordable to persons of low an
the meaning of the Fair Housing Ace; N.J.S.A. 52:2
regulatfons promulated thereunder, N.J.A.C 5:92 et
affordable to such persons for a perlod of fifteen (i

subscquent rentals shafl be 1o persons of low and/or moderate income and shall

also he affordable to suck persans.

(b) The property at 240 Bergen Avenue will be a relocation tesource pursuanc

to N.IS.A, 52:31B -5(a) for the tenants who resided as

98 Bright Street consistent with the Relocation Agreement executed by sald tenants
and approved by the Jersey City Redevelopment Agency on September 18, 1986.
So long as said petson are tenants of Falrmount Housing Corp. or their successors

2. Any profit realized by the Falrmount Housing Corp. from the resale of these
propecties shail be applied to the €osts of acouiring and developing other <ity-owned
property for residential use for lovf<if moderate income persons. Prior to tesale,
the Falrmount Housing Corp. Un#on-«PAfk—-Devc{opmcnt--Am.--hc shall forward

a certlfied accounting to Jersey Ciy listing all costs
it In develaping the property and the resale price. In t
realized -on any such tesale, the Fairmount Housin Cor
Asynz-ine. shall deposit such sums in an interest tear

‘agreement by and bdetween the City as to the dispos

d moderate Income within
7D-301 et. seq., and the

5€q., and shall remaln
5) years. All Initial and

of September 18, 1986 at

aad expenses incurred ty
he event there (s a profic
. '}niofri'arirﬁcvclupmcrrt
ing trust account pending
iclon of such funds. This

L At et At

proviglon shall remain in effect for so long as Falrmount Housing Corp. owns cthe

property.

3. Upon demand, the Fairmount Housing Corp. and

any subsequent purchaser

shall submit a feport and any other requested records or documentation to Jetiey
City to Insure that the above terms and conditions have not been violated.

4 Prior to resale, the Fairmount Housing Corp.

UMm-Park—-Deve{opment

Assnedng, shall notify Jersey City at least two (2} months in advance and provide
the Cley with such Information as ig necessary to satisfy the city that ‘the
Prospective purchaser will maintain the unlts as affordable to low and moderate

Income households as set foreh in Section (1), above an

-represengs the falr market value of the property,

5. The affordability controts and profit testrictions
et forth as restrictions in the Deed.

6. All of the above terms and conditions and such add|

d that ‘the purchase price
desctibed above shall be . -~ O

tional terms and conditions - T

as the Corporation Counsel and the New Jersey Council on’ Affotdable Hoysing

' determines are necessary or appropriate shall be in a

form subject to approval.

by the Corporation Counsel and the New Jersey Council on Affordable Housing.
A. ANl ordinances and parts of otdinances (nconsistent herewith are hereby -

fepealed, '
B.  This ordlnance shall be 5 pare of the Jersey Cit

y Code a¢ though codifted

and fully set forch thereln. The Clty Clerk shall have this ordinance codifted
and incorporated in the offictal coples of the Jersey City Code.

C. This ordinance shall take ‘effect &t the time and

In the manner as provided :

WL Ju ¢ u M139 :
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: TU'L?; o AN ORDINACE AUTHORIZING THE TRANSFER OF CITY-OWNED PROPERTY

TO THE FAIRMOUNT HOUSING CORP. FOR THE DEVELOPMENT _ .
THROUGH REHABILITATION OF THIRTY-EIGHT (38) RENTAL UNITS FOR
LOW AND MODERATE INCOME HOUSEHOLDS .

D. The City Clerk and the Corporation Counsel be and they gre heredy authorized
and directed to change any ¢hapter numbers, article numbers and section numbess
in the event that the codification of this ordinance teveals that there Is a conflice
between those numbers and the existing code, in order to avold confusion and
posstble accidental-zepealers of-~~{sting provisions. *

p:/ e w . - ‘ . - .
NOTE: All marterial s new; therefore, undsrlining has beea
- omitted., : o .
For purpose of advertising only, new rmaccer is indicated
by bold face and repealed martcer by fealic.

- _@ogpmest Bar, o Lot /.
%leCK COHEN, Director BRIAN O'REILLY, Director

%y
Housing and Economic Development . Real Estate. 7 :
: crvs e ©

sy Yo

foeBENTaxIY LoPEZ | .
Business Adngnistrator
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- Ordinance of the City of Jersey City, NJ.
s 375 [

ORDINANCE NO.

TITLE:
AN ORDINANCE AUTHORIZING THE TRANSF ER OF CITY-OWNED PROPERT

. TO THE FAIRMOUNT HOUSING CORP. FOR THE DEVELOPMENT
F‘ THROUGH REHABILITATION OF THIRTY-EIGHT {38) RENTAL UNITS FOR
LOW AND MODERATE INCOUE HOUSEHOLDS ’

!
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City Clerk File No. & “/574

Agends No. /0. Z i
mE: RESOLUT1ON AUTHORIZING THE -WAIVER OF THE TWENTY
DAY (20) WAITING PERIOD PRIOR TO THE EFFECTIVE

DATE. OF UNION PARK DEVELOPMENT ASSOGIATION, INC.
ORDINANCE C-346 PURSUANT TO N.J.S.A. 40:69A-181

(a)

COUNCIL AS A wHolf " . OFFERED AND MOVED
ADOPTION OF THE FOLLOWING RESOLUTION

WHEREAS, at its meeting of December 11, 1586 the Municipal °
Coutcil adopted Ordinance C~346 authorizing property tians-
fer to Union Park Development Associatior, lnc.; and

" WHEREAS, N.J.S.A. 40:69A-181(a) provides for the twenty
(20) day period prior to the effective date of an Ocdinance
after -adoption unless the Municipal Council by resolution,
declates an emergency; and : .

WHEREAS, because there are substantial contributions of

srivate €unds being made to. the project ca the czaiicio
that the property be. transferred by the year end.

OW, TREREFORE, BE IT RESOLVED by the Hunicipal Council of
the City of Jersey City that: ’

"7y, N emergency is’hereby declared for the rea-
: zons set faorth herein; and

2. pursuant to N.J.S.A. 40:69A-181(a) the
: twenty (20) day waiting petiod .prior to the
;effective datelof Ordinance C-345 fis hereby
walved so that this ordinance "is effective

" {omediately.

| CERTIRED 1o ba o frue copy of
% FESOWTION adonted Ly the
~unicipal Council of. thy City o
ZPOC/ €d Jersey City at its mecling of

%SEC 111986
> Zk Sor 44
Gity Clerk

APPROVED AS TO LEGAL FORM

Corporzcan Counsel

Certification Requi:ed

mfibvso? g?“/d)/\ : d\m'um\ﬂczﬂ/c,o , lz/é/“

8 _“1 i 0 -~ f"lot Required 4 . E ,
i . : SdopFed (5 ~O
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“a i~ ORDINANC

RESOLUTION FACT SHEET

agency responsible for

provide a concise and accurate statement of facts, .

itle of Ordinance/ Rcsolution/Cooperation Agreement: An Ordinance Suthorizing the
Transfer of City-Owned Property to the Faimount'HausiJIg Corp. for the Development

1. Full 7

"Income Households

2. Name and Title of Person Initiating the Ordinance, Resolution, ete.:Rick Cohen,

Director,

Housing & Economic Development

3. Concise Deséripu‘on of the Program, Proje.ct or Play, Proposed in the

Rehabilitation of 38 rental units in the “Bergen Corridor |

1 P TARNS VP PP IR
AR S T

.Ord‘inance/Rcsolution: ;
for low and moderate ince |

.households. Project_ incorporates sfxbsidies from federal”

—
21 state programs and

housing trust fund coniribuzion linked to "Portside™ projecz,

4. Reasons {Need) for the Proposed Program, Project, elc..:‘A Dire shortage of housing afforday

to low and moderate income households. Elimination of federally-subsidized prograns

constrnuct Tental housing necessitates blending of subsidies £

achieve sufficient funds to undertake development yet maintain rents affordable to
oW and moderate Ancore hous il

3. Anticipated Benefits to the Community:

Development through rehabilitation of 3g units

of low and moderate housing. Revitalization of “Bergen Cerridor' which contains lap §

- k
TOa various sources to 1

© rmumber of vacant milti-family buildings.

6. Cost of Proposed Program, Projact, etc. {Indicate the dollar amouns

of City, State and
Federal funds to be used, 25 well as masch and in-king contributions):

————

I
" Total Development Cest: 3 2,000,000

Subsidies: N.J.D.C.A. Balanced Housing Grant - § 350,000

Reatal Rehabilitation )
Poftside Linkage Contribution -

C.D.B.G.- Year 12 § Pro
7. Date Proposed Frogram or Pro{)eciw 1
. by 2/3

§ 456,000

Progra= - § 190,000 °
ram Income § 13,000/umt

3 C mence:Immediately - Pro erties must be transfer

to Faimount Housing Corp . 783‘;0 take advantage of exisiing Tederal Tax provi .
‘8. Anticipated Completion Date: 12/31/87 B
9. Person Rcsponsibié for Coordinating Proposed Program, Project, etc.: .

. ) Sy e TT—

Rick Cohen, Director, Housing § Economic Development 347-3070 :93-3201

—(Nam:) (Telephane) (Evenin
10. Additional Comments: ? ing)

¥ Certity that ayy the Facts Presented Herein are Aécurate. o
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TILE:

RESOLUTION AUTHORIZING THE HAIVER OF THE TWENTY
DAY (20) WAITING PERIOD PRIOR TO THE EFFECT1IVE

DATE OF FAIRMOUNT HOUSING CORP. ORDINANCE C-345
"~ PURSUANT TO N.J.5.A. 40:59A-181 (a) '

COUNCIL OFFERED AND MOVED
= ADOPTION OF THE FOLLOWING RESOLUTION

WHEREAS, at its méeting of December 11},
Council adopted Ordinaace €-345 authorizt
fer to Fairmouat Housing Corp.; and

1986 the Municipal
0g property trans-

WHEREAS, N.J.S.A. 40:69A4-181(a) oprovides for the twenty
(20) day peciod prior to the effective date of an Ordinance
after adoption unless the Municipal Council by resolution,
declares an energency; and .

WHEREAS, because .there are substantial contributions of
private €unds being wade to the Praject on the caadition
that the properties be transiercred by the year end.

ROW, THEREFORE, BE IT RESOLYED by the ﬁdniclpal Couacil of
the City of Jersey City that: ’

1. an emecgency is hereby declared for the rea-
sons set foreh heref{n; aad .
2. pursuvant to HK.J.S.A. 40:694-181(a) the
twenty (20) day walting perlod prior to the.
effective date of Qcdinance C-345 is hereby

ua(vgd 8o that chis ocdinance s effective
ilmmediately,

EPOC/ Ed )

, : APPROVED AS TO LEGAL FORM

T e ot e

Susiness Admminietresor - Corporation Couneet
Certification Asquired a
Not Required Q
RHNHDU?&MMUL“M!ONfHMLHu&EE
COUNCE PERSON AT | May [y muaxnsou &E - _N.KY NY.
KAMINSID THOMPSON
ORERLY LANDOD , VAZOUEZ
HART. OEA CUNRNGHAM, Proa)
i W - NV—fict Voting (Abstan)
8 & maeting of the Municipal Counchl of the Clty of Jersey City, N.J. - w3070 %145
Prosicont of Copd : -
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Ordinance C-345
This decd is given under and by virtue of xxmmm adopted by the Municips! Council of the City of

Jersey Giry, on December 11, 1386
authorlring the sale by the City of Jersey City, of public lands and buildings aot needed for public use, herelnafcer

listed, at public sale, In accordance with the provisions of Section 40s:12] et seq. and the supplements -thereto and
and N.J.S.A 52:27D-301 et.seq.

. amendments thereof, if any, of New Fersey Statultes.

Aunpiated tegether with all and singular the houses, buildings, trees, ways, waters, profits, privileges, and advantages,

with the appurtenances (o the same belonging or in snywise appertaining:

Also, all the esute, righe, tide, intecest, property, clain and demand whatsoever, of the sald party of the

first part, of, in and 1o the sime, and of, in and ta every part sad parcel thereof,
To bave and to Hold, all and singulac the above described land and premises, with the appuneuancel.!

unta the said part ,  of the second part, 4, o - heirs, successors, and sssigns, ¢o the only proper use,
benefic and behoof of the said party of the second pare, its heirs, successors, and assigns forever:

In Witness Whereof, the pacty of the first pare has caused these presents to be sigaed by Its proper corpocate
officers and caused its proper (oqionu- scal 10 be hecewo aflixed, the day and yesr first above written.

QTY OF JERSEY CQITY




State of New Jersey
County of Hudson.

Be it Remembered, That on this I1st day
of DECEMBER , Nineteen Hundred and EIGHTY-STIX before me the subscriber,
a Notary Public State of New Jersey personally appeared THOMAS F.X., SMITRH

and made proof to. my satisfaction that he Is the City Clerk of the City of Jersey City,
2. Municipal Corportation of the State of New Jersey, the Grantor named in the foregoing Instrument; that
he well knnows the corporate seal of said corporation; that the scal affixed to said instrument is the corporate
seal of said corporation; that the said scal was so affixed and the said Instrument signed and delivered by

-

ANTHONY R. CUCCI

who was at the date thereof the Mayor of said municipal corporation, in the presence
of this deponent, and said - . Mayor, at the same time acknowledged that he signed, sealed
and delivered the same as his voluntary act and deed, and as the voluntary act and decd of said corporation,
and that deponent, at the same time, subscribed his name to said Instrument as an attesting witness to the
exccutive thercof. The full and actual consideration paid or to be paid for the transfer of title to realty
evidenced by the within deed, as such considecation is P.L. 1968,
$ 1.00

Swom and subscribed before me.} den

«f Jasey Qty, N.J. the date )
@w{s F.X. SMITH

aforesald.
A[.,(,___, g. /4.:;,‘«.4_, Prepared by:  JOANNE MONAHAN

Helen J. f\ozma
Notary Public of New Jersey

My Commission Expires Nov, 1, 198|9.' <«
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Recorded in Book

FAIRMONT HOUSING CORP.

Beed,
City of Jersey City,

the County of Hudson on the
Record and Return to:

said County, oo page

Duted, - December
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‘Dato

Partics Grastor

Fallnemefs}

o}lu. m

Grantes
Full n.:s‘n( 2
offics llm

Constdoration

Convoyance

Description
of Land

CONDITIONS:

RESTRICTIVE
COVENANTS

PREPARED -BY:

M .ﬂl Z—&-ﬁ::-::-;.;;--m drodanguape.

Consult your Lawyer bofore signing this decd — it hns important legal conscquences.

CORRECTORY

- e e e e L A et LA e A s ATt P A 17 L] bt 5 et Sl

451 by A rthiar 8. Horn, & New Jeruey atto
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Deed

This Deod is made on 19 & between

August 26,

City of Jorsey City, a municipal corporation of
the State of New Jersey

City Hall

280 Grove Street

Grantor, and
Jerscy City, New Jersey 07302 :

Fajxmont flausing Corpy, a noa-profit corparation of
the Statg of New Jerscy'. .
270 Fairmdnk Avenuo’: ') )
Jdersey City. tew Jarbey.07304
(Tho words “,Gmn_l'tir"‘ ond “Granteo” include all Grantors and all
Granices uader this! Deed.)!

Grantee.

2
In retorn for' tho-payment to them of One poll
gv‘.} giher ;;ép._d_.‘_inél'-(u uyable congid- Duliun"(s nlr.()O) & N-J-&A‘-’EZ!GZZD-
tlie Grantor, géants nrufl réllonscs 1o the Granteo all of tho claims of the Crantos ~° #9°
apion the land'lgeatéd ' lhe } Clty of Jersey City Coupty
of Hudson "' Ut ol Siate of New Jersey, specifically described
as follows: RS

A
h_c} \iélloulng strect addregscs:
[FA

AN
136-138 Grant Avewic § City Block 1985 ~ City Lot L-14. iy
149 Grant Avenue (a/k/n 248 Bergen Avenue); City Block 1986 - Lot 1-A.
240 Bergen Avenue; City Block 1986 - City Lot 5-A.

A
Commonly kanowa by

Subject ta (See A atrached.).

t. The corporate purposcs « the Grantee are:
]

The use of the property is limited to such purposes.

The grantec is prohibited from ueing the property for any
comzcrcfal, business, trade or manufacturing purposce except
as provided for harcinafter. :

The vnits ehall bhe affordable to persons of low and moderate
income within the meaniag of the Fair Housing Act, N.J.S.A.
52:27D-301 gt seq., ond the rogulations promulgated thereunder,
N.J.A.C. 5192 @t meq., and shall remain affordable to such
persons for a porfod of fiftcen (15) years. All inirial and

" subgequent rentala shall be to pergons of low and/or moderate
income and ghall also be affardable to such persons.

Any profic realized hy the Fairmont Housing Corp. from the
reaale of theae properifes shall be applied to the costa of
acquiring and developing other city-owmed property for resi-
dential use for loaw and moderate income persong, Prior to
reanle, the Fairmont lousing Corp. shall forward a ecertified
accountisg to Jeraey City listing all costs and expenses in-
curced by it in daveloping tha progerty and the resale price.
In the event thare is o profit realized on any auch resale,
the Fuirmout fioueing Corp. shall dapogit such euma in an
intorest boaring trust account pending agreement by and
betweon the City as to the disposition of guch funds. This
proviaion shall remain in effect for as long as Fairmont
tiousing Corp. owns the property.

SEE SCHEDULE B ATTACHED

n

: Cosidoraton ~ $ iF .
ATJORNEY-AT-LAW Haalty Yranslor Fes — tee. —=
ATE OF NEM JERSEY A4\, Foo -2 b —
Fqon. Tle R i —R TR

TH Deed wee 4bs Nt is e mome, ro— -
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SCHEDULE A

Subject to the provisfons of all laws, codes, statu-
tes, ordinances, act, rules and regulations of any lo-
cal, state or (federal governméent, or any agency or
subdivision thereof having jurisdiction, or any viola-

slos of same, existing at the time of delivery of this
eed;

Subject to building restrictions and zoning regula-
tions in effect at the time of closing and any €acts
disclosed la the City of Jersey City tax and zoning
maps; .

Subject to covenants, agreements, easements and te-
strictions of record and encroachments, utility ease-
ments and cights of way that may affect the property;

Subject to any state of facts that ar accurate survey
and thorough inspection of the property would reveal;

Subject to the rights of tenants and persons (n pos-
sesslon, if any; ’ :

Subject to pending asgessments, {f any, all of which
the grantee hereby agrees to assume and pay;

Subject to the "as-is" conditlion of the premises ex-
isting at the time= of the delivery of the deed.

pK36240c010
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7.

SCHEDULE B

Ypon demand, the Falrment Houaing Corp. and any subse-
quent purchaser shall submit & report and any other
requested records or documentation to Jersey City to
fnsure that the above terms and conditlons bhave not
heen viclated, .

Pelor to resale, and that the purchase price repre-
sents the €alr market value of the propecrty, the Falc-
mont ‘Housing Corpi shall naotify Jersey City at least
two (2) months In advance and praovide the City with
such Information as f8 necessary to satlsfy the City
that the proapective purchaser will maintain the unlts
as aftfordable to low and moderate households as set
forth In Sectlion (1), above.

The affordablility controls and profit restrictions de-
sﬁtlgeddnbove ghall be aeet forth as cestcictlons In
the eed.

The above reatrictlions cannaot be amended or cemoved without
the express wrlitten condent of the Jersey Clty Muanlcipal
Council. A substantl{al vlolatfon of any of the above re-
atrictions shall cause title to the proper to revert to the
grantor without any eatry of ce-entry made thereoa. '

Bk30824r601 |
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) ‘ L-14 1985

Municipal Lot The lond is now designated as Lot 44 in Block ]38
and Black or on the municipal tax map (or as Account No. ). )
Account Number :

Check bax [ No propesty tax identification number for the land is available at the

iopplicable  ine of this conveyance.

Recelpt of
Consideration The Crantor has received the full payment from the Grantee.
Signature of The Crantor signs this Deed on the Grst date above, 1f the Grantor is
Grantor a corporation this Deed is signed by its corporaie officees and its corporate

seal is .aflxed.

e Ty Q-
Signed, s¢nléd and Jelivered i - 0
s et Mod bee < TED

e [:f&c??c‘ of‘o:.n.lfcg{cd b{ .. /ﬁ- lﬁﬁ7ﬂ .. _ (Snce .

. GUCCI, HAYOR

MVISE ]

'R Q- = ’
CERTIFICATE. QF ACkNOWLEDGMENT BY INDIVIDUAL

Stata of New Jersey, Counly of

Tama .
an officer authorised to lake acknowled, «nd pioafs fa this State. | sign this acknowledrarent Lrelow ta certi(y that it was mado

belote me.

On 19.

appeared beloro e in paam. 1] metc than one pesion apprars, the wards “ihis persan” shall include ol persoss ‘nomed icho approred
before the ofiter and made this adknardedgment). [ an satisfied 1hat this person is the peteon nemed In snd who slgacd thiy Decd.
Tbl;“pumm‘ acknowledged algning, seafing and delivering thls Deed as this peteon’s oct aad decd for the utes 2od purjores cpressed
In this Deed.

Thh pereon ehio acknowledged that the full ed actoel coadidesation pald af 10 be paid for tha Iransfer of title to sealiy evideaced

by this Deed, as suck constderation bs defined Iz P.L. 1963, c. 45, (1T J5 X o o)

Gficost sicaciore, Priot, isap o trpe avae wad ity Sirecdy [N

CORPORATE PROOF BY THE SUBSCRIBING WITNESS
State of Naw Jereny, Conaty of -

Tama .
an officer authorized 1o fake ackaowled; and procits (n thls State

on. AUE0ST_ AL 15.81 ., HELEN J._XOZHA
(from now on called tho “Witness™) appeared bieloto co In porson. The Witness was duly swara Ly @ eccording to law snder osth and
atsted and proved to my satfsfection that:

1. The o, ciru-Clack of the Corp " wlfth.l‘ the CF r {n i Deed.
2 Aoy - E8ELy tho officer -bdagdmumﬁﬁm
ST, B PEETIRRS

of the Corporatton (from now oa called tho “Corporate Offices™). . LI S X3 . A
8 Tho makbng, -lrhl. scaling, and delivery of this Decl hare becn July authorlzed by« pmmﬁalm_lan of ‘the Roard of
e S Wi b ;  The ses aftsed {6 i eed o B kb ol o the Coepts
4. Tho Wilness knows the eorporate seal of the Corporaiion, e gl & 1o this Need o the e « veal of - 3
o, Tho aosl vrae iTved vo 1hia Beed by tlie Corporate Officer, The Corparats Ofiicer eigaed t,&!'dd‘mnj@]h[kd. d s sad lor the
voduntary :: -:5' deed of dw‘cuwuﬂ:'r{ I:fl thls was :!welf:l’lhe ;u:uu':l lbz_-Wl.ucn-\gho med lhl-l)?‘ tening :llmt.
The Witnees signe this proal o stiest 1o tho tzath of thesa facte. B ENLE W
Tho Witness olso ackiapledged that the full and scihl conilderation_pald oc

ol 1968, =49, ML,
?ﬂ%@é“ﬁ@?&ﬁﬁ%mw‘md ta PL 1968 o, ey 0: L
Srom s nf UL b Y.

a6 wiltten above, A

4‘.‘""/7/” BR302495012

L R SR . - o -
- - .- - N 1 R N
~ 4 - - . » . °
‘- : ~- « v )
[ S ' . .
- (s . ; . . - N
. "




Deed o

CITY.OF JERSEY CITY, a
Hunicipal Cocporation of the

Stata of Ngy Jersey '

FAIRMONT HOUSING CORP.,
A non-profit corporation
of the Stato of New Jersey

Kecord and rotura lo:

BARBARA S. JENTIS, ESQ. -
RUSKIN KORES MELTZER STARR & HOBERMAN
921 Rergon Avenue

Jorsey City, Now Jorsey 07306

BX3824v5013

Y L

P LR R os ter huiy’ SO




City Clerk File No. __ Ord. 09-125

Agenda No. 3.F 1st Reading
Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 09-125

ORDINANCE OF THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY APPROVING
THE APPLICATION FOR STATE INCENTIVE GRANT BY NEWPORT OFFICE CENTER VI,
LLC SUBJECT TO NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY APPROVAL

WHEREAS, the New Jersey Economic Stimulus Act of 2009, N.J.S.A 52:27D-489(e) provides for incentive
grants to be provided by the State of New Jersey as a means to assist economic development in the state
in connection with redevelopment projects by reimbursing all or a portion of a project financing gap of a
redevelopment project; and

WHEREAS, these Economic Redevelopment and Growth (ERG) Grants are administered by the New Jersey
Economic Development Authority (EDA); and

WHEREAS, Newport Office Center VI, LLC has submitted a grant application to EDA in the amount of -
$11,864,387 in present value (this amount constitutes an EDA approval of $14.6 Million for reimbursements
over 20 years) which is required to close the financing gap for the Depository Trust and Clearing
Corporation (DTCC); and

WHEREAS, this relocation will have a net positive economic benefit to the City of Jersey by relocating the
operations and 1600 employees of DTCC to 570 Washington Blvd because there will be opportunities for
lersey City residents to apply for jobs as openings occur, the average salary being $130,000 per year; and
because there is a reasonable expectation that some of the re-located employees will either purchase or
rent homes in Jersey City, thereby helping our real estate market; and

WHEREAS, the Bureau of Labor has developed a model that indicates that an individual with an income of
$130,000 per year will spend an average of approximately $20,000 per year in restaurants and retail
establishments, a portion of which will be spent during the work day at Jersey City establishments; and
because DTCC has indicated that they will require at least 700 hotel nights at Jersey City hotels, all are
factors that will further stimulate Jersey City’s economy; and

WHEREAS, a copy of the application and the EDA’s recommendation is on file with the Office of City Clerk.

NOW, THEREFORE, BE IT ORDAINED, that the Mumcrpal Council of the City of Jersey City hereby:
1) Approves the application of Newport Office Center VI, LLC’s ERG application to NJEDA,
subject to the recommendation and approval by NJEDA; and
2) The Mayor, Business Administrator or Corporation Counsel is authorized to execute any
documents appropriate or necessary to implement the purposes of the within ordinance.

BE IT FURTHER ORDAINED THAT:

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be part of the Jersey City Code as though codified and set forth fully
herein. The City Clerk shall have this ordinance codified and incorporated in the official
copies of the Jersey City code.

C. ~ This ordinance shall take effect at the time and in the manner provided by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers and section numbers in the event that the codification of
this ordinance reveals that there is a conflict between those numbers and the existing
code, in order to avoid confusion and possible repealers of existing provisions.

APPROVED AS TO LEGAL FORM APPROVED: oy

S X RIS , APPROVED: /WM\

/-\s:['- Corporation Counisel v f’ Business Administrator

Certification Required {1

Not Required O
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New Jersey EconomIc DEVELOPMENT AUTHORITY ©

MEMORANDUM
To: Members of the Board
From: Caren S. Franzini
Chief Executive Officer
Date: November 10, 2009
RE: Application for State Incentive Grant Agreement
Newport Office Center VI, LLC
Request

The Members are asked to approve the application of Newport Office Center VI, LLC (Newport)
for reimbursement of certain taxes for a Jersey City, Hudson County project under a "state incentive
grant" by the EDA pursuant to the Economic Redevelopment and Growth (ERG) Grant program set
forth in N.J.S.A. 52:27D-489c (Act). The recommended reimbursement is not more . than
$14,600,000, or 19.87% of the total eligible project costs of $73,484,997 (total pI‘Q]eCt costs are
$81,326,054).

Program Summary

The ERG program is an incentive grant program for entities undertaking a development project '

that is challenged by a project financing gap. The source of the grant funding is future incremental

state or local taxes. In order to be eligible for the program, the Authority must find the following:

1) That there is in fact a project financing gap;

2) That, after the application of all state and local public assistance (including any ERG
grants) that the project provides a net benefit to the State, in the case of a state incentive
grant, or the municipality, in the case of a local incentive grant;

3) That the project is a planning area 1 or 2, a designated center, a transit village or
federally owned land approved for closure under a federal Base Realignment Closing
Commission action, except that the state may not finance projects that otherwxse qualify
solely by being a transit village;

4) That the State revenues to be realized from the redevelopment grant will be in excess of

- the amount needed to reimburse the developer for the financing gap. In addition, in

deciding whether to enter into a grant, the Authority also must consider the seven criteria
the Authority customarily. considers for a Brownfields grant, such as the feasibility of the




££11/9/2009) Rosemary McFadden - DTCC-_Board_MemoVersFINAL.d

project and whether the project is consistent with the State Plan.

An ERG grant cannot exceed 20 percent of the project costs or 75% of the incremental new taxes.
In addition, a developer is required to contribute 20 percent of the project costs as developer capital
and the grant term cannot exceed 20 years. No payments under the grant agreement are made by
the State until the State has received the incremental new tax revenue. Various state taxes are
allowable under a State ERG grant as eligible to be reimbursed to the developer including State
Sales Taxes and Corporate Business Taxes, and various local taxes are allowable under a local
ERG grant to be reimbursed to the developer including property taxes in areas in need of
redevelopment.

Geographic Eligibility

The project is located in Planning Area 1, at 570 Washington Boulevard, Jersey City.

Project Description and Financing

» The project consists of the relocation of operations and 1,600 employees of The Depository
Trust & Clearing Corporation (DTCC), a financial services company. The company provides a
single point of clearance and settlement services for the equities, debt, and derivative markets.
DTCC will lease 415,000 sf of office space from Newport. Newport’s investment in the building,
as well as upgrades to the premises for DTCC is estimated to cost $81,326,054 of which
$73,484,997 are eligible under the ERG program..

e JP Morgan Chase had leased a portion of the premises, 332,000 square feet, which has since
become vacant. DTCC plans to bring its employees from New York City to fill that space and
add to it under a sublease with Chase.

e EDA staff has reviewed the application and determined that the market-based limitations on
funding provide sufficient basis for determining that a project financing gap exists which is not

- covered by other funding sources.

e Newport will contribute $19,627,566 or 24% as equity to the project, meeting the minimum

requirement of 20%. o

Net Benefit Ahalvsis

The net benefit analysis takes into account the recommended amount of the ERG grant, as well any
other State grants to the project. DTCC Corp was awarded a UEZ Grant for $1M, and a BEIP grant
for $70M under a previous Board Approval. The Authority has taken that into account when
conducting the required Net Benefit Analysis and has found that the present value of the Net
Positive Benefits to the State of NJ is $104.5M over a 15 year period (75% of the lease term). This
number is obtained by taking the annual CBT, Gross Income Tax, Property tax and Indirect
spillover tax revenues from earnings and expenditures minus the local costs, over a 15 year period.
We then take the present value of this figure and subtract out the present value of all local and state
grants to the project. The resulting figure is the present value of the Net Positive Benefits to the
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State of NJ. It meets the standard of being at least 110% of the recommended grant assistance.

Statutory Criteria

1.

|

[

4.

[

1)

N

The economic feasibility of the redevelopment project
The project is feasible as there is a large capital contribution by Newport for $19,627,566 as
well as Chase and DTCC for $20,809,980 and $29,024,121.

The extent of the economic and related social distress in the municipality
Jersey City exhibits some deteriorated areas and the current facility has been vacant as the
previous tenant, Chase, had moved out of substantially all of the leased space.

The degree to which the redevelopment project will advance State, regional, and local

development and planning strategies

Located in Planning Area 1, Jersey City is targeted for growth in the State Redevelopment
Plan. The municipality has been making a concerted effort for many years to attract employers
in the financial industry to the downtown. This project is consistent with those goals.

1

The likelihood that the redevélopment project shall upon completion be capable of

generatmg new tax revenue in an amount in excess of the amount necessary to reimburse

the developer for the remediation costs as provided in the redevelopment agreement
The CBT taxes are estimated to be $2.4M annually, so the grant can be repaid in less than the

maximum term of 20 years and is expected to be paid in approximately 9 years.

The relationship of the development project to a comprehensive local development
strategy, including other major projects undertaken within the municipality

Over the last twenty years, Jersey City has zoned the central business district for commercial
office space. This part of the Jersey City Downtown area has been successful as an office
destination for major financial companies. This move by DTCC is consistent with the local
strategy.

The need of the redevelopment agreement to the Viabili_t_v_ of the rédevelopment project

The applicant has certified that after making all good faith efforts to raise additional capital based
on the rent payment and other payments to be made by DTCC, additional capital cannot be raised

from other sources. Pursuant to the gap analysis that is a requirement of the program, the Authority
has verified that the rent is consistent with market and that a true funding gap exists for this project.

The degree to which the redevelopment project enhances and promotes job creation and
economic development.

The project is expected to bring 1600 new permanent jObS into the State of New Jersey.

There is also a projected 300 construction jobs to be generated by this project.

Reimbursement under the ERG Incentive Grant Agreement also is contingent upon the State
Treasurer finding that the project is likely to generate sufficient tax revenue to exceed the
) :




reimbursement amount and upon the Authority determination that the total project costs are eligible
under the Act and the Agreement. The State Department of Treasury has determined that project
will generate tax revenue that exceeds the reimbursement amount.

Reimbursement starts once the project has been constructed on the site only after eligible costs
have been confirmed by EDA and new tax revenues have been generated. Treasury annually

tracks taxes received from job sites and remits reimbursement equal to a percentage of funds
collected during the year.

The eligible taxes for reimbursement are CBT taxes of $2.4 million annually.

Total Eligible Project Cost: $73,484,997 ($81,326,054 total costs)
Recommended Grant: $14,600,000 (19.87% of $73,484,997)

Recommendation

Authority staff has reviewed the Newport Office Center VI, LLC application and finds that it is .
consistent with eligibility requirements of the Act. Treasury, in reviewing the application, has

notified the Authority of the adequacy of the project’s estimated tax revenues and specified the

percentage reimbursement of total project costs. Therefore, it is recommended that the Members:

approve the Newport Office Center VI, LLC application and authorize the CEO of the Authority to
execute an Incentive Grant Agreement with the Newport Office Center VI, LLC and the State
Treasurer, subject: 1) final review and approval of the Office of the Attorney General, 2) subject to

the filing of the proposed rules implementing the program with the Office of Administrative Law;
and 3) approval by Jersey City of Newport Office Center VI, LLC application to the Authority for

a ERG Grant.

Caren S. Franzini

Prepared by: Alex Pavlovsky, Urban & Site Development
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$4,690,504
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Consolidated Assumptions
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s NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY
Ntw Jersey ECONOMIC DEVELOPMENT AUTHORITY PR OJEC T OCCUPAN T APPL ICA TION

This information is necessary to process arequest for NJEDA assistance. Fill in-all the blanks, using "NONE" or "NOT APPLICABLE"
where necessary. Ifmore space isneeded to answer any spedific question, use aseparate sheet Return one original plus four
copies of this application and one copy ofthe lease agreement to the New Jersey Economic Development Authority, Shipping: 36
West State St, Mailing: PO Box 930, Trenton, New Jersey 08625-0990. .

Please note the most r version of this application can be downloaded line at
www.njeda.comvap plications : .
. TOBE FILLED INBY PROJECT APPLICANT (proposed owner ofthe project)

Name of Project Applicant ] Amountof EDA Finandng ‘Application Number
Newport Office Center VI LLC $11,864,387.00
S s gt Proled o Block/ Lot Municipality County
Jersey City, NJ 07310 Block 20, Lot 2.07 Jersey City Hudson

1. TO BE FILLED INBY PROJECT OCCUPANT
A.Project Occupant Information

Name of Project Occupant Applicant Contact Person ( erf c;f Project Occupant)
The Depository Trust and Clearing Corporation Anthony Alizzi
Street Address MailingAddress
55 Water Street . Same
City State Zip Code Telephone Number Telefax Number
New York NY 10041 212-855-4100 212-855-3215
Type of Business . Employersi.D. Number SIC.No.* NAICS No.* Date of Application
Financial Services 134086405~ 6099 1522320
Amountof Space to be leased by project onmpa-n( {square feet) Percentage of total space leased o
415,162 sf 7 10o%
S— NymberTl?fpern'ane‘r’:L“a fulk-ime and part-ime jobs b{ggroject ?nﬁlgpapni -
fulktime part-time fuktime part-time fubtime part-time
1,600 0 0 0 0 0
Standard ndustrial Chssification and North American Industrial Classil K y Numbx must be provided (see your [RS Retum of consult your accountant).

B.Project Occupant's Business Organization: Corporatio 1 Partnership ]  Sole ProprietorshipC_]
LLC]  Not-for-Profil__]  Other (describe): ' ‘
Year company formed: Ifincorporated, what year? 1999 Inwhat state chartered? NY
Isthe Project Occupant-a subsidiary or direct orindirect affiliate ofany other organization? [JYes L_JNo
ffyes, indicate name and address, and employer idenfification number of related organization and relationship.
(Use separate page ifneeded and indude as Exhibit HIB.)

DTCC is a large corporation with anumber of affiliates and
subsidiaries INTERNAL USE ONLY

Application No.

Finance Officer

Zan
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C.List 100% ownership including alt officers, directors and partners ofthe Project Occupant. Also list all owners and
stockholders of Project Occupant (complete all columns for each person). Ifthe Project Occupant is a publicly-held
corporation, please provide the latest 10-K and proxy statement indicating stock ownership. IfProject Occupant isa
§01(c)(3) Not-for-Profit organization, please fist all officers and trustees of the Project Occupant.

(Use separate page ifneeded and indude as Exhibit fiC)

Name (list first, middle & last) " | Sodial Security Percent
Home Address (ind. zip code) Birth Date Number Office Held Ownership

Please see attached Exhibit IC

D.For each person orentity listed initems Band Cabove, please provide the names and business addresses of all other
companies, partnerships, proprietorships, or business associations inwhich such person orentity holds 0% ormore
interest, stock, orownership, and the percentage of such ownership. (Use separate page if needed and include as Exhibit iD.)

E.Have any of the persons orentities listed initems A,B, C,or Dabove:

1. been, within the last five years, a party in liigation involving laws governing hours of labor, minimum wage
standards, discrimination in wages or child labor?
Cyes Tno

2. been, oris now, charged with, convicted of, under mdldment, on parole, on probation or a plaintiff in, any cnmnal
or civil offense other than a minor motor vehide violation?
Cdyes [Iro

3.been, oris now, subject to, or has pending, any disciplinary action by any administrative, governmental or
regulatory body?
Cyes no

_4.been, oris now, subject to any order resulfing from any criminal, civil or administrativ e proceedings brought against

such persons or parties by any administrative, governmental, or regulatory agency?
Cyes T Jno -

S5.been, oris now, denied any license by any administrative, govemmental or regulatory agency on the grounds of
moral turpitude?
T Jyes o _

6.been, oris now, informed ofany current or on-going investigation with respect to possible violations by such
persons or parties ofstate or federal securiies, anti-trust or criminal laws?

Cdyes [Cdno
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7.been, oris now, denied a business-relat ed license orhad it suspended or revoked by any administrative,
governmental orregulatory agency?
CJyes [dno
8.been, oris now, disbarred, suspended or disqualified from confradiing with any federal, state or municipal agency?
Cyes T no
9.been, oris now, in receivership or adjudicated bankrupt?
Cdyes o

10. been, oris now, in default on a personal or business loan?

[Jyes Jno '

ifthe answer is yes toany question inE above, fumish details ona separate page as Exhibit | E. Be sure to answer the
questions correctly, they are import ant. The fact that you have anarmest orconvict ion record will not necessarily disqualify your
application, but a deliberate incorrect answer will probably cause your application tobe tumed down. Any information you wish
tosubmit that may expedite this investigation should be set forth in Exhibit HE

*As alarge corporation, DTCC is a party to various legal proceedings and litigation arising out of the ordinary course of their day-to-day

operations; however, to the knowledge of the applicant after due inquiry, none of these proceedings would be material to the application.

F.Has your company experienced adecrease insales and employment because of imports of a like orsimilar product that
your company produces{__]yes [__Jno

G.Does your company orany ofits subsidiaries or affiliates export products orservices outside the United States? _
CJyes [Jno ifyes, please complete question G1.
ovide the countries to which the produ r il are exported
The Company provides financial services to financial institutionson a global basis.

H.1. Name, address and telephone number of counsel 1o Project Occupant (not bond counsel):

Carol A. Jameson, Vice President, Senior Counsel & Deputy General Counsel, NSCC
General Counsel's Office - 22nd Floor

55 Water Street, New York, NY 10041 Phone: 212-855-3213
cjameson@dtcc.co m Fax: 212-855-3215

2. Name, address and telephone number of Project Occupant's prinéipal bank(s) ofaccount and loan officer:
N/A

1. Please provide a brief description of project occupant's operation; i.e. the product manufactured, marketed,
-designed ordistributed, and the principal use of the space tobe occupied atthis project site.

Established in 1999 from the merger of The Depository Trust Company (DTC) and National Securities Clearing Corporation
(NSCC), DTCC is a provider of post-trade technology infrastructure for U.S. and global capital markets. DTCC provides a
single point for clearance, settlement and information services for equities, corporate and municipal bonds, government and
mortgage-backed securities, over-the-counter credit derivatives and emerging market debt trades. The Company also provides
custody and asset servicing for securities issues from the U.S. and 100 other countries and territories. In addition, the Company is
a leading centralized market processor of mutual funds and insurance transactions, linking funds and camriers with their
distribution networks.

The project facility will house the majority of the Compaﬂy‘s employees in the northeastbhmdquarters metro area
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ll. EMPLOYMENT IMPACT: PERMANENT JOBS FOR PROJECT OCCUPANT

Indicate below the number of people presently employed and the number that will be employed at the project, atthe end of
the second year after the project has been completed (do not include construction workers). All projections should be
accurate, conservative and achievable since employment projections are part ofthe financing agreements with the NJEDA.
The NJEDA requires periodic reports on employment during the term ofthe financing. All figures should include full-time

employees (working 35 or more hours per week) and part-time employees.

Type of Employment On Project Site at Present Second Year after completion
— ul-ime part-ime Tal-ime part-ime

Professional, Managerial, Technical 0 0 1,600 0

Skilled, Semi-Skilled

Unskilled )

TOTALS 0 0 1,600 0

A.Job Descriptions: Provide a brief description ofthe spedific occupational fitles that correspond to the new jobs fo be
created asa result ofthe Authority financing, together with estimdted annual wages to be paid for each tile. Please be
specific (i.e. 4 machine operators @ $ 35,000 per year; 5 supervisory personnel @ $40,000 per year efc)

(Use separate page ifneeded and include as Exhibit 1iA)

The project will result in the relocation of approximately 1600 jobs with an average wage of $130,000.

B. Indicate the number ofworkers presently employed bythe Project Occupant atother sites inNew Jersey.

Employment Locations (city, county) Number ofFull-ime Employees

None

C.Indicate ifany employees currently atthe locations noted in B above will lose their jobs asa result ofthe project

[:Iyes no Ifyes, provide detailed information that would assist the NJEDA in defermining that the
proposed project will serve the public purpose despite the loss ofemployment. Describe any
" efforts planned to assist these workers in locating aiternate employment.
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D.indicate ifany employees will be relocated from any ofthe locations in B above to the project municipality asa resuit of
the project  [—_Jyes [_Jno Ifyes, please complete NJEDA Supplemental information on Relocation Form.

IV. TAX-EXEMPT FINANCING (Only complete this section if Project Applicant is seeking tax-exempt bond financing)
The following questions are intended solely to provide general information to the Authority. They do not constitute tax
advice or tax due diligence. Project Occupants must consult with bond counsel with respect to all matters refating to tax-

exempt financing. N/A

A. List the amount of all tax-exempt bond financing previously arranged by or for the benefit ofthe Project Occupant
anywhere in the United States and the current outstanding principal amount thereof

B. CAPITAL EXPENDITURES IN PROJECT MUNICIPALITY (only complete this section if Project Applicant is seeking tax-
exempt bond financing)

Ifthe amount of Bond financing requested herein, together with any other outstanding tax-exempt bonds, exceeds
$1,000,000 and this i s not an exempt fadility or qualified 501 (C)(3) not-for-profit organization, the NJEDA must review
the capital expenditures made by the Project Occupant, and any persons or entities related to the Project Occupant
(such entities collectively, the phincipal users ) for the past three years. Please indicate below the total capital

. expenditures made by principal users relating to any assets (land, building, equipment, etc) located in the project
municipality (or anticipated tfo be located in, or ransferred into, the project municipality) for the past three years
whether or not such capital expenditures were related to this particular project. In this regard, capital expenditures,
indlude, but are not limited to, amounts used to acquire or renovate land, building, equipment or other assets lndudmg
amounls incurred in connection with capital leases.

NA

(Check One)

D The Project Applicant s application together with any outstanding tax-exempt bonds, involves $ 1,000,000 orless in
financial assistance, isan exempt fadlity or a qualified 501 (C) (3) not-for-profit organization.

I:] The Project Appllwnt’s application together with any outstanding tax-exempt bonds, involves more than
$1,000,000 infinancial assistance.- The total capital expenditures made by principal users relating to any assets
(land, bunldlng, equipment, etc) located in the project municipality (or anticipated to be located in, or transferred
into, the project municipality) for the past three years whether or not such capital expenditures were related fo this

particular project are:
1.land $
2.building $
3. equipment $
4. machinery $

5.other assets $
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V. Attach acopy ofthe executed lease agreement, contingent upon NJEDA approval, with the project applicant
(owner)

Vi. CERTIFICATION OF APPLICATION
PLEASE NOTE:

Eligibility for financial assistance and occupancy in a project financed by the New Jersey Economic Development Authority is
determined by the information presented in this application and the required attachments. Any changes inthe status ofthe
proposed project or any changes in the facts hereby presented by the Project Occupant could disqualify the project, induding
but not limited to, the commencement of construction or the acquisition of assets such asland or equipment. Please contact
the staff ofthe NJEDA before taking any action which would change the status ofthe project as reported herein.

CERTIFICATION: 1hereby represent and certify that the foregoing information to the best of my knowledge istrue and complete
and accurately and fairly describes the proposed project occupant and its proposed use ofthe project fadlity.

The undersigned authorizes the New Jersey Department of Law and Public Safety to verify any answer(s) contained herein

through a search ofits records, or records fo which ithas access, and to release the results of said search tothe New Jersey
Economic Development Authority.

SIGNATURE:

Officer/Owner Date
NAME (PRINT):

TITLE;

Sworn and Subscribed before me

this day of 120

NOTARY PUBLIC
My commission expires .

THE GOVERNING BOARD OF DIRECTORS OF THE INDIVIDUAL PROGRAMS
RESERVES THE RIGHT TO DETERMINE WHICH PROJECTS TO FINANCE -AND TQ)
AMEND THESE GUIDELINES ATANY TIME. )
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EXHIBIT IIC

The Depository Trust & Clearing Corporation

Corporate Officers:

Name: :

Donald F. Donahue Chairman and Chief Executive Officer

William B. Aimetti President and Chief Operating Officer

Jacob Feuchtwanger Managing Director and Chief Development Officer
Vince Hilly : Managing Director and Chief Technology Officer
Douglas J. George Managing Director and Chief RiskOfficer

Ellen Fine Levine Managing Director and Chief Financial Officer
Michael C.Bodson Executive Managing Director

Anthony Alizzi Managing Director

John }. Colangelo Managing Director

Anthony Portannese Managing Director

Board of Directors ;

William B. Aimetti
Mark Alexander
Gerald A. Beeson
Art Certosimo
Stephen C, Daffron
Bernard W.Dan
Donald F.Donahue
Norman Eaker
Robert Kaplan
Gerard LaRocca
Stephen Luparello
Louis G. Pastina
Neeraj Sahai
Richard G. Taggart
Michele Trogni
Robin A. Vince
David A. Wesibrod
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NEW JERSEY ECONOMIC DEVELOPMENT AUTHORITY

APPLICATION FOR FINANCIAL ASSISTANCE

Fill in all the blanks, using "NONE" or "NOT APPLICABLE" where necessary. If more space isneeded to answer any specific
question, attach a separate sheet, Return one typed original plus four copies ofthis application, one copy of the financial
materials and a non-refundable application fee of $500 to: (make check payable to the New Jersey Economic Development

Authority)

Mailing address;

New Jersey Economic Development Authority

PO Box 990
Trenton, NJ08625-0990

Delivery address.

New Jersey Economic Development Authority
36 West State Street

Trenton, NJ 08625-0990

Please note the most recent version ofthis application can be downloaded andfor completed online at wwapgpiidatons

LAPPLICANT INFORMATION (proposed owner of the project)

A. General Information

Name of Applicant (official, legal name without abbrewviations) Name of Contact Person (officer/owner of the applicarif)
Newport Office Center VI LLC James T. LeFrak

Street Address . Mailing Address

100 Town Square Place, 6th floor

City State Zip Code Federal Employer's 1.D. No. (FEIN) | SIC NoJ]™NAICS No*
Jersey City NJ 07310 22-373-0821 6512 531120
Trade Name Type of Business Website Address (if applicable)

Real Estate

Telephone Number Telefax Number Email Address
(212)-626-2010 (212)626-2015 jlefrak@lefrak.c om

LoanI_Bond Amount How d_id you learn about the EDA? Application Date

Amount of Financing Requested

lfguarantee, amount to be guaranteed

;ggr&?‘zggt)lndusﬁal Classification and North American Industrial Classification System Numbers must be provided (see your IRS Refurn or dons(

INTERNAL USE ONLY
Application No. P
Finance Officer

Program:
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B. Applicant's Business Organization: Corporation [_] Parinership [__] Sole Propristorship ] tic [

C.

Not-for-Profit D Other (describe):
Where is the company headquartered? Jersey City, NJ
Year company formed: ifincorporated, what year? 2000 inwhat state chartered? NJ
Is the applicant a subsidiary or direct or indirect affiliate of any other organization? [Yes [JNo

Numerous affiliates, however, none controlled directly or indirectly by the applicant.
If"yes", indicate name and address, and employer identification number of related organization and relationship.
(Use separate page ifneeded and include as Exhibit 1.B.)

List 100% ownership including all officers, directors and partners of the applicant. Also list all owners and stockholders of applicant, and
any individ ities g ing the loan ( plete all coll foreach p ). If the appli is a publicly-held corporation,
please provide the latest 10-K and proxy statement indicating stock ownership. If applicant is a 501 (c){3) Not-for-Profitorganization,
please list all officers and trustees of the applicant. . ’

(Use separate page if needed and include as Exhibit 1.C.)

Name (listfirst, midde &last)

’ Social Security Office Percent
Home Address (incl. zip code) Birth Date Number Held Ownership Residency
“JI* NOC VI Realty Inc . 1% 0O o
Managing Member ) U.S. Citizen
0O Permanent Resident
** NOC VI Associates Limited | 99.9% N
‘|{Liability Company U.S. Citizen

Permanent Resident

U.S. Citizen
Permanent Resident

U.S. Citizen

00 (oo jgaao

Permanent Resident

* This entity is 100% beneficially owned by Richard LeFrak.
** This entity is ultimately owned by Richard LeFrak and in trust for family members. .
D. For each person or entity listed in items B and C above, please provide the names and business addresses of all other companies,
partnerships, proprietorships, orbusiness associations in which such person or entity holds 10% or more interest, stock, or ownership, and
the pe'rcent-age of such ownership. (Use separate page ifneeded and include as Exhibit 1.D.)

Neither the applicant nor its owners hold a 10% or more interest in any other entity.
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E.Have any of the persons or entities listed in items A, B, C, or D above:

1. been, within the last five years, aparty inlitigation involving taws governing hours of labor, minimum wage standards,
discrimination inwages or child labor?
Oyes [dro :
2. been, oris now, charged with, convicted of, under indictment, on parole, on probation or a plaintiff in, any criminal or civil offense
cther than aminor motor vehicle violation?
3 ves Jre
3. been, oris now, subject to, or has pending, any disciplinary action by any administrative, governmental or reguatory body?
ys [ Jrno
4. been, orisnow, subject toany order resulting from any criminal, civil or administrativ e proceedings brought against such persons or
parties by any administrative, governmental, or regulatory agency?
yes no
5. been, orisnow, denied any license by any administrative, governmental or regulatory agency on the grounds of moral turpitude?
(| yes |:] no
6. been, orisnow, informed of any current or on-going investigation with respect to possible violations by such persons or parties of
state or federal securities, anti-trust or criminal laws?
yes D no
7. been, orisnow, denied abusiness-relatedlicense or had it suspended or revoked by any administrative, governmental or regulatory
?
aﬁq;es D no
8. been, orisnow, disbarred, suspended or disqualified from contracting with any federd, state or municipal agency?
T yes ] re
9. been, orisnow, inreceivership or adjudicated bankrupt?
yes no
10. been, oris now, indefault ona personal or business loan?

Oyes Ono

If the answer is “yes' to any question in E above, fumish details on a separate page as Exhibit I.E. Be sure to answer the questions correctly, they
are important. The fact that you have an arrest or conviction record will not necessarily disqualify your application, buta deliberate incorrect
answer will probably cause your application to be rejected. Any information you wish to submit that may expedite- this investigation should be set
forth in Exhibit 1. E. - : .

F.Is your company or any of its principals certified in another finn as a Minority Business Enterprise (MBE) or a Women Business Enterprise
{WBE} by any public agency oris an application pending?
CJyes [Jno ifyes", please listindividual's name, certification basis (MBE or WBE) and ethnic arigin.
Use separate page if needed and include as Exhibit I.F.)
(Question Fis for infc ional  purposes only and will have no effect onthe approval process.

G.Is yourbusiness amedical office? [ Jyes [ ] no

1.H%yes", isyour office located ina State designated underserved area? (To determine location in designated area, visit
hitpfwww state .nj.ushealthy or call the NJ Department of Health and Senior Services, 609-292-7837.)

NnA Oyes [hno

2.1s 50% or more of the cost of care provided atyour office compensated by Medicaid, the FamilyCare Health Coverage Program and -
the Children's Health Care Coverage Program, and are those patients residents of a State designated underserved area?

. NA [Cyes [Ino
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H. 1. Name, address and telephone nuber of counsel to applicant (not bond counsel).
Amold S. Lehman, Esq. (212) 708-6682
40 West 57th Street, 23rd floor
New York, NY 10019

2.Name, address and telephone number of accountant to applicant:

Judy Wortsmann (212) 708-6525
40 West 57th Street, 23rd floor
New York, NY 10019

3. Name, address and telephone number of financial consultantfinan cial advisor to applicant:
Jed Resnick g (212) 708-6618

40 West 57th Street, 23rd floor
New York, NY 10019

4. Name, address and telephone number of applicant's principal bank(s) of account and loan officer:

HSBC Bank USA, N.A. LisaLevy
452 Fifth Avenue, 23rd Floor Phone: (212) 525-1131
New York, NY

I. Federal, State and Municipal Tax Payments.
For the applicant, affiliated entities, and each owner ofthe applicant:

1. Arefederal/state employee withholding tax payments current?
[(Jves [[Jno tmo", piease explain and attach separate sheet if needed and include as Extitit L. 1

2. Are sales and other business tax payments current?
[Jyes [:] no If'no", please explain and attach separate sheet ifneeded and include as Exhibit L, 2

3. Are corporate/person al federal and state income tax payments current?
Dyes D no Ifno", please explain and attach separate sheet if needed and include as Exhibit 11, 3

4. . Are municipal property fax payments current atthe project site?
Dyes D no If'ﬁo‘, please explain and attach separate sheet if needed and include as Exhibit 1. 4

Il. PROJECT INFORMATION
A. Location of Proposed Project

Street Address Néwpoxt Office Center VI - 570 Washington Boulevard

Muricipaiity Jersey City ~ZIP Code 07310 : County Hudson

Block(s) _20 . tots _2.07 Section

Is the project site located ina New Jersey Urban Enterprise Zone? D yes D no D don't know

Is the project site a designated Brownfields Redevelopment Site? Clves [Jno [ don'tknow
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B.Is orwill the project facility be occupied orused by any party other than the proposed applicant?

Dyes D no Ifyes", tisteach entity and have each complete the EDA's Project Occupant Application. (Formcan be found
on our website www.njeda comyap plications)

The Depository Trust and Clearing Corporation will lease the entire facility. See attached Project Occupant
Application.

C. Project Site (Land)
1. Indicate approximate size (in acres or square feet of land). 1.822 acres

2. Indicate in detail the present use of the project site.
The project site is an office facility, with a small amount of ground floor retail, and parking deck.

3. Indicate the present owner of the project site.

Name: NOC VI Land Associates LLC Contact Person: James LeFrak
Business Street Address: 100 Town Square Place, 6th floor
City/staterzip: Jersey City, NJ 07310 Telephone: _212-626-2010

4. [fthe applicant is not now the owner of the project site, does the applicant have anoption to purchase the project site?
Dyes D no  Ifyes, please indicate: N/A - Property is already owned,
a date the option or contract was signed with owner

b. the purchase price of the project site $

c.the expiration date of option or contract

d. Please attach executed copy of the option agreement or contract.

5. If the applicant is not the owner ofthe project site, does the applicant now lease the project site or any buildings onthe site?
D yes D no If'yes”, please attach an executed 'copy of the lease.

6. lIsthere arelationship legally or by virtue of common control between the applicant or proposed occupant of the project, and the
present owner of the project property?

Dyes D no If *yes", describe relationship, use a separate page ifneeded and include as Exhibit I1.C.6.
The applicant is an affiliate of the present owner. Neither the applicant or present owner has a mlatlonshxp legally or
by virtue of common control with the Project Occupant (other than Lmsee/Landord)

7.Has any EDAfinancial assistance been previously arranged by or for the benefit of:

(a) the project, applicant or related parties in New Jersey?

[yes [Jno*  tryes, provide the name ofthe applicant and the pplicati ber.
* None has been provided to applicant.

- (b) the owner of this project which you intend to purchase?
Dyes D no If"yes®, provide the name of the applicant and the application number.
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(c)Has the applicant or project occupant applied for or received financial assistance for this project from any other authority or
agency?
Dyes D NO  If'yes®, provide:

a.name of authority oragency INJ EDA: BEIP Grant and NJ Dept. of Labor: Training Grant (in process)

b. contact person and telephone number NJEDA: Tim Lizura

D. Buildings

1. Does the project involve'the acquisition of an existing building(s)?

[Cyves [Jho  iryes", indicate the number and size ofthe building(s). (Federal tax taw requires that existing
buildings purchased with Private Activity Bonds must be rehabilitated . Please consult with bond

counsel regarding. this requrement_) For approved EDABond Counsel List: goto website;
www.njeda c nan

2. Are there buildings now onthe project site? Dyes D no
If*yes”, indicate number and approximate size insquare feet of each building.
The project site contains an approximately 432,430 square foot building.

3.0 Does the project consist of the construction of a new building(s)?

[ves [no If'yes", indicate the numberand size of the new building(s) and attach acopy of the municipal site
plan approval or date municipal site plan approval is expected.

4. Does the project consist of additions and/or renovafions to existing: buildings?

Dyes D no Ifyes", indicate the size of the addition and/or nature of the renovation and attach acopy of the
rmunicipal site plan approval or date municipal site plan approval is expected.

The project will involve the renovation of the entire facility, including the conversion of two parking floors to office
and storage.

E. Construction Status

1. Has construction work onthe project begun? |:|yes I:I no if'yes", provide details.

2. Has alocal building permit been issued? [(Jves dateissued  N/A .

F.New Equipment

List each item of new equipment tobe purohased as part ofthe project. Ifany of this new equipment has been ordered or delivered,
please provide the followmg

The project will include the purchase of standard office equipment and fumiture. All FF&E set forth in the project costs have a
usefil life of 5 years or more

Type of New Equipment ‘ Purchase Price Amount Paid | Date Ordered Delivery Date
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G. Existing Equipment

1. lIsany used equipment tobe acquired as part ofthe project? DYeS D no
If'yes’, please explain and listeach item of existing (used) equipment below. (Note: Federal tax law prohibits any use of tax-
exempt private activity bond financing to acquire existing (used) equipment There is an exception for existing (used) equipment
that is part of an integrated operation presently installed in a building, the acquisition ofwhich is part ofthe project) Attach
separate sheet if needed and include as Exhibit II.G. 1.

Type of Existing (Used) Estimated Age Date Ordered/ Delivery Purchase
. Purchased Date Price
Equipment Value

2. f'lfn?:rllly ooﬂhe existing (used) equipment described in 1 tobe rehabilitated or replaced with equipment having substanﬁally the same
on? . . ) ’

Dyes I:] no  if'yes", please ekplain; attach separate sheet ifneeded and include as Exhibit 1.G.2.

H. Principal Use of Project
Please provide a brief narrative description of the project, including details of the principal uses by the applicant and/or project 5
occupant(s) of the M!mngé%) andior equipment tobe acquired, constructed or ex; ed (i.e. manufacturing wndgets, research relating to
widget design, executive offices for management of wi . warehousing for storage of widgets, etc.). Please respond to this
item asb'f_ttjll’y ﬁnd precisely as possible and enclose any literature describing the principal uses, attach separate sheet if needed and include
as Exhi LH.

The Depository Trust and Clearing Corporation intends to lease and occupy the entire NOC V1 office building, As
described in the application, the project will require the substantial renovation and equipping of the facility, and will
involve the relocation ofapproximately 1,600 positionsfrom New York.
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ll. PROJECT COSTS

A Description of Costs [tem

Amount

Acquisition of Land
Acquisition of Existing Building
Renovation of Existing Building

Construction of New Building or Addition
Acquisition of Equipment & Machinery
Renovation of Existing (used) Equipment & Machinery
Construction of Roads, Utilities, Etc.
Engineering & Architectural Fees
Finance Fees*
Accounting Fees*
Legal Fees*
Debt Service Reserve Fund
Interest During Construction
Refinancing
Working Capital

Other (specify) Soft Costs**

TOTAL PROJECT COSTS

$47,208,160.00

$11,640,660.00

$22,477234.00

$81,326,054.00

**Soft Costsincludes engineering and architectural, legal, leasing commissions, rents abatement, etc.

“Not more than 2% of tax-exempt bond proceeds can be'used tofinance ‘costs of issuance.

Plgase complete the following table:

SOURCE OF FUNDS
B Bank/Funding Agency Amount
JPMorgan Chase $20,809,980
Depository Trust and Clearing Corporation $29,024,121
ERRG ' $11,864,387
Applicant Equity ~Newport Office Center VI LLC $19,627.566
TOTAL PROJECT COSTS $81326,054

" B.Of the total project costs shown above indicate here and onpage 1,item |A, the bondfloan amount you are requesting.

Bond/Loan

quested VA

C.Have any of the above expenditures been paid orincured? Dyes D no
Ifyes, indicate the expenditures made and the dates onwhich the expenditures were paid or incurred:




1(11/18/20

R S A Ty

pdf

R Ty

6/2005

D. (only complete this section if applicant is

09) Rosemary McFadden - NOC ERG 70-18-09.

9of25

king bond fij ing)

Project costs should not include moving expenses, raw materials, work in process or stock intrade unless applicant is seeking taxable
bond financing or is a 501 (c)(3) not-for-prafit organization. Please indicate whelher any of these items have been included inthe
above project costs, and if so, the amount and nature thereof.

NA (Check One)

[ o such costs have been included.

IV. PROJECT BENEFITS AND INDUCEMENTS (Please be specific)

A Indicate, in detail, facts which would support the EDA determining that:

[ such costs have been included, as described below:

1. The project will tend to maintain or provide new empioyment for the people of New Jersey, naintain or increase the tax base of the
econoimy of New Jersey and maintain or diversify and expand business and industry in New Jersey.

The project would result in the relocation of certain of DTCC's current NYC operations to Jersey City, further
strengthening and broadening the State's position as a leading location for the financial services industry. Further, the
project would result in the relocation of 1,600 highly paid positions.

2. The availability of the financial assistance by the EDA will be an important inducement to the project'occupam toremain or locate in

New Jersey.

A funding gap currently exists between the sources available to find the capital investment to complete the improvements to the
facility as required to enable DTCC's operations’ to function in the facility, and the total cost of those capital investments. Itis
material to DTCC's determination as to whether to proceed with the relocation that a "state investment grant” by the EDA, pursuant
to the Economic Redevelopment and Growth ("ERG") Grant program, be approved to close this funding gap.

B: Briefly indicate and evaluate the alternatives available to project applicant if financial assistance by.the EDA is disapproved.

W ithoutthe proposed financial assistance an, unfunded gap in the funding sources would result, as set forth in gap

analysis submitted herewith.

V. EMPLOYMENT IMPACT (permanent jobs)

Al projections should be accurate, conservative and achievable since employment projections are part ofthe financing agreements with the

EDA. The EDA requires periodic reports onemployment during the term of the financing. All figures should include full-time

hours per week) and part-time employees.

(working 35 or more

The applicant will not have employment at the Project Site. Please see Project Occupant Application for employment information.

Type of Employment -

On Project Site at Present

Second Year after completion

full-time part-time

full -time part-time

Professional, Managerial, Technical

Skilled, Serri-Skilled

Unskilled

TOTALS
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A Job Déecripﬁons: Provide a brief description of the specific accupational fifles that correspond to the now jobs tobe created as a
result of the Authority financing, together with estimated annual wages tobe paid for each title. Piease be specific (i.e. 4 machine
operators @ $35,000 per year; 5 supervisory personnel @ $40,000 per year elfc.)

(Use separate page if needed and include as Exhibit VA)

See Project Occupant Application.

B.Indicate the number of workers presently employed by the applicant at other sites in New Jersey and globally.

N.J. Employment Locations (city, county) Number of Full-time N.J. Enployees
N/A

Global Employment {ocations (city, county, country) Number of Full-time Global Emplovees
N/A

C.Indicate if any employees currently atthe locations noted in B above will lose their jobs as a result of the project.

Uyes [Jrno ff yes", provide detailed information that would assistthe EDA in determining that the proposed praject
will serve the public purpose despite the loss of employment. Describe any efforts planned to assist these
workers inlocating alternate employment.

NA

D. Indicate if any employees will be relocated from any of the locations inB above to the project municipality as a result of the project.

Dyes [:l no lf"yes”, please complete the EDA Supplemental Information on Relocation Form, (Formcan befound on
our website: www.njeda.com/ap_plications)

N/A
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V1. TAX-EXEMPT FINANCING (Only complete this section if applicant is seeking bond financing) The following questions are infended solely
to provide general information fo the Authorily. They do not constitute tax advice or tax due diligence. Applicants must consult with bond

counsel with respect fo all matlers relating to tax-exempt financing.
N/A

A List the amount of all tax-exempt bond financing previously arranged by or for the benefit of any principal user anywhere in the
United States and the current outstanding principal amount thereof. ’

B. CAPITAL EXPENDITURES IN PROJECT MUNICIPAUTY

If the ‘amount of Bond financing requested herein, together with any other outstanding tax-exempt bonds, exceeds $1,000,000 and
this is not anexempt facility or qualified 501 (c)(3) not-for-profit organization, the EDA must review the capital expenditures made

by the applicant, all project users and any persons or entities related tothe applicant or any project user (suchentities collectively,
the “principal users”) for the past three years. Please indicate below the total capital expenditures made by principal users relating
toany assets (land, building, equipment, etc.) located in the project municipality (or anticipated to be located in, or transferred into,
the project municipality) for the past three years whether or not such capital expenditures were related to this particular project. In
this regard, capital expenditures, include, but are not limited to, amounts used to acquire or renovate land, building, equipment or

other assets including amounts incurred in connection with capital leases.

(Check One)
|:| This application together with any outstanding tax-exempt bonds, involves $1,000,000 or less in financial assistance, is an
exempt facility or a qualified 501 (c)(3) not-for-profit organization.

D This application together with any outstanding tax-exempt bonds, involves more than $ 1,000,000 infinancial assistance. The
fotal capital expenditures made by principal users relating toany assets (land, building, equipment, etc.) focated inthe project
municipality (or anticipated to be located in, or transferred into, the project municipality) for the past three years whether or

not such capital expenditures were related to this particular project are:

2. building
3. equipment
4. machinery

5. other assets
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Vii. CERTIFICATION OF APPLICATION"

PLEASE NOTE:

Eligibility of financial assistance by the New Jersey Economic Development Authority is determined by the information presented in this
application and the required attachments and schedules. Any changes inthe status of the proposed project from the facts presented herein
could disqualify the project, including but not limited to, the commencement of construction or the acquisition of assets such as land or
equipment. Please contact the staff of the EDA before taking any action which would change the status of the project as reported herein.
The EDA's regulations and policies regarding the payment of prevailing wages -and affirmative action inthe hiring of construction workers
require the submission of certain reports and certificates and the inclusion of certain provisions in construction contracts. Please consut
with the EDA staff for details concerning these matters. (Forms can be found on our website www.njeda.comvap plications)

Orly Board Merrbers of the governing board of the particular program for which you are applying, by resolution, may take action to
determine project eligibility and to authorize the issuance of funds.

|, THE UNDERSIGNED, BEING DULY SWORN UPON MY OATH SAY:

1. I have received acopy ofthe "Regulation onPayment of Prevailing Wages® and the “Affirmative Action Regulation' and amprepared to
comply with the requirements contained therein.

2.1 affirm, represent, and warrant that the applicant has no outstanding obligations toany bank, loan company, corporation, or individual
not mentioned inthe above application and aftachments; that the information contained inthis application and inall attachments
submitted herewith is to the best of my knowledge true and complete and that the bondloan applied for herein is not for personal,
family, or household purposes.

3.1 undersiand that if such information is willfully false, | am subject to criminal prosecution under N.J.S.A_2C:28-2 and civil action by
the EDAwhich may atits option terminate its financial assistance.

4.1 authorize the New Jersey Department of Law and Public Safety to verify any answer(s) contained herein through a search of its
records, or records towhich ithas access, and torelease the results of said research tothe EDA.

5.1 authorize the EDA to obtain such information including, but not limited to, a credit bﬁreau check as it may require, covering the
applicant and/or its principals, stockholders and/or investors.

6.1 authorize the EDA to provide information subrmitted toit by or on behalf ofthe applicant to any bank which might participate in the
requested financing withthe EDA. '

Signature of CEQ/CFO

Printed Name and Title

Date
Sworn and Subscribed before me

tis — . dayof — .20

'NOTARY PUBLIC
My commission expires

THE RIGHT TO DETERMINE WHICH PROJECTS TO FINANCE ANDTO AMEND THES

THE GOVERNING BOARD OF DIRECTORS OF THE INDIVIDUAL PROGRAMS RESER%r
| GUIDELINES AT ANY TIME.
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EXHIBIT A
) NEWPORT OFFICE CENTER VI LLC
BALANCE SHEETS
(UNAUDITED)
YEARS ENDED DECEMBER 31
2008 2007 2006
ASSETS
BUILDING 1,242,958 1,242,958 1,242,958
EQUIPMENT AND TENANT CHANGES 1,120,097 1,120,007 1,120,007
ACCUMULATED DEPRECIATION (644,701) {485,545) (326,018)
NET INVESTMENT IN REAL ESTATE OPERATIONS 1,718,354 1,877,510 2,037,037
CASH : 702,745 1,269,472 1,043,077
RENT RECEIVABLE (PREPAID) (564,462) (068,948) (339,830)
OTHER RECEIVABLES 15,596 9,444 35,724
DEPOSITS AND OTHER ASSETS ' 826,974 258,794 201,358
) TENANT SECURITY DEPOSITS . 109,786 109,786 109,786
UNAMORTIZED MORTGAGE AND RENTING EXPENSE 3,477,368 3,744,922 4,048,003
TOTAL ASSETS 6,286,361 6,300,980 - 7,135,155
LIABILITIES AND EQUITY
MORTGAGE PAYABLE 9,525,052 9,775,087 10,008,150
ACCOUNTS PAYABLE AND ACCRUED EXPENSES 622,621 637,614 566,915
TENANT SECURITY DEPOSIT PAYABLE 109,786 109,786 109,786
DUE TO AFFILIATES 1,180,249 1,264,553 . 1,348,856
TOTAL LIABILITIES ' 11,437,708 11,787,040 12,033,707
OWNERS EQUITY - - (5151,347)  (5486,060)  (4,898,552)

TOTAL LIABILITIES AND EQUITY o 6,286,361 6,300,980 7,135,155
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NEWPORT OFFICE CENTER VI LLC

INCOME STATEMENTS
(UNAUDITED)
YEARS ENDED DECEMBER 31
2008 2007 "2008
" OPERATING INCOME
COMMERCIAL RENTALS ' 7,530,537 6,750.458 6,643,836
EXCESS RENTALS 33,350 25,625 39,068
REIMBURSED OPERATING EXPENSES 166,487 177,361 . 230,707
REIMBURSED REAL ESTATE TAX 971,789 971,782 958,381
TOTAL OPERATING INCOME 8,702,163 7,925,226 7,871,992
COST OF OPERATIONS
INSURANCE (162,930) (172,617) (151,436)
LABOR AND RELATED BENEFITS (182,092) (164,072) (153,562) -
MANAGEMENT FEES ' (229,757) (232.785) (211,012)
GROUND RENT EXPENSE : (3,180,899) (3,181,184) (3,181,450)
RENTING AND COLLECTION (300,018) . (317.660) (299,572)
REPAIRS, MAINTENANCE, AND SUPPLIES (336,889) (408,266) (299,239)
UTILITIES (35,905) (30,396) {22,898)
WATER & SEWER (40,651) (39,309) {44,128)
TOTAL OPERATING EXPENSE (4,469,141) (4,546,289) (4,363,297)
MORTGAGE INTEREST v (679.698) (696,770) (712.683)
REAL ESTATE TAXES . (943,036) (943,035) (942,984)
TOTAL COST OF OPERATIONS {6,091,875) (6,186,094) {6,018,964)
OPERATING PROFIT 2,610,288 1,739,132 1,853,028
ADMINISTRATIVE EXPENSES (168,924) (172,145) (137,496)
DEPRECIATION EXPENSE (159,157) (159,527) (159,527)
INVESTMENT AND INTEREST INCOME 3455 11,145 24,267
SUNDRY EXPENSE ' (7.282) . (6,861) (7.234)

NET PROFIT 2,278,380 1,411,744 1,573,038




City Clerk File No. Ord. 09-126

Agenda No. 3.6 1st Reading
Agen_dé No. 2nd Reading & Final Passage
ORDINANCE
OF
JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 09-126

ORDINANCE BY THE MUNICIPAL COUNCIL OF THE
CITY OF JERSEY CITY ACCEPTING A DEDICATION OF
CERTAIN LAND AND IMPROVEMENTS LOCATED
WITHIN THE POWERHOUSE ARTS DISTRICT
REDEVELOPMENT AREA

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES
ORDAIN:

WHEREAS, Athena Jersey City Urban Renewal LLC (“Athena™), a New Jersey limited
liability company, is the owner of certain land and improvements thereon located on the
western side of the Hudson Bergen Light Rail Transit System within the Powerhouse
Arts District Redevelopment Area, which are the subject of this dedication; and

WHEREAS, Athena has constructed a park along with certain improvements including
but not limited to landscaping, hardscape/walkways, curbs, benches, street lighting
equipment, fencing, a dog run, trash receptacles, and an irrigation system within said land
adjacent to the development at The A Building; and

WHEREAS, Athena desires to deliver a deed of easement in perpetuity to the City of
Jersey City and dedicate said land and improvements for use as a public park with a
walkway through the park to connect to the Hudson Bergen Light Rail Transit Station on
Second Street; and

WHEREAS, the City of Jersey City is authorized pursuant to N.J.S.A. 40:67-1 and
N.J.S.A. 40A:12-5 to accept the convevance and dedication of lands for public purposes.

NOW, THEREFORE BE [T ORDAINED, by the Mumclpal Council of the City of Jersey
City that:

L The land, improvements and éppurtenances thereon located within the

Powerhouse Arts District Redevelopment Area, more particularly described as
follows: '

a) Block 109, Lot 1 shown on Exhibit I attached hereto {the “Property”) be
and the same is hereby accepted and dedicated as a public park and nght
of way. :

2. The City shall provide the Property with municipal services including, water,
sewer, fire protection and:police protection, including the enforcement of those
local ordinances applicable to public parks and right-of-ways. Athena shall be
responsible for the cost of water, sewer, and electric service.

3. The -acceptance of this dedication shall be subject to the following terms and
conditions:

Bz 099128



Continuafion of City Ordinance 09-126 , page 2

Upon conveyance of the Deed of Easement to the City, Athena shall provide the
City with a two (2) year maintenance bond for the improvements in a form
satisfactory to the City. During the two (2) year period after the conveyance of
the Deed of Fasement, Athena shall promptly correct any deficiencies in
workmanship and design which threaten the structural integrity of improvements
or create a risk to public safety upon receiving notice of such deficiencies from
the City’s Municipal Engineer and/or Chief Architect. Athena shall correct all
other deficiencies at the end of the two (2) year period. At the end of the two (2)
year period, the City shall be responsible for the structural maintenance of the
improvements which are the subject of this dedication.

4. After the completion of the improvements and approval of all items by the City’s
Municipal Engineer and/or Chief Architect, the Mayor or Business Administrator
is hereby authorized to:

a) Subject to review and approval by the City’s Corporation Counsel,
execute the attached Park Dedication Agreement.

b) Subject to approval and acceptance by the City's Corporation Counsel of a
title report provided by Athena, accept delivery of and record a deed of
easement from Athena conveying the dedicated lands and improvements;

c) Subject to approval by the City’s Corporation Counsel, execute all
documents necessary to accomplish the dedication of the aforementioned
lands and improvements;

d) Subject to review and approval by the Municipal Engineer, accept all
easements described in paragraph 5 below; and

e) Subject to an easement of ingress and egress of Athena, its successors and
assigns for the regular operation of the public park and to carry out and
perform regular maintenance and repair of the park improvements.

5. This dedication shall be subject to all easements affecting the Property recorded in

' the office of the Hudson County Register for the benefit of public or private

entities for the purpose of operating and maintaining, inspecting, protecting,

repairing, replacing or reconstructing any part of the Light Rail Transit systems

existing gas, electric, water, sewer or utility lines including cable television wires

and poles and the Light Rail together with the right of ingress and egress at all

times for such purposes and all other purposes in connection with or any way
relating to an entity's use or operation thereof

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

This ordinance shall be a part of the Jersey City Code as though codified and fully
set” forth therein. The City Clerk shall have this ordinance codified and
incorporated in the official copies of the Jersey City Code.

C This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Coxporatlon Counsel be and they are hereby authorized
and directed to change any chapter numbers, article numbers and section numbers
in the event that the codification of this ordinance reveals that there is a conflict
between those numbers and the existing code, in order to avoid confusion and
possible accidental repealers of existing provisions.

APPROVED AS TO LEGAL FORM APPROVED:

W RJ&%— i APPROVED: /M// Mt——\
p < ‘{ CorporatiorrCounsel Business Administrator
Certification Required DO : '

Not Required o



| EXHIBIT | - LEGAL DESCRIPTION

All that certain Lot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the City of Jersey City, County of Hudson,
State of New Jersey:

, Lot 1 in Block 109, Tax map of Jersey City, 108 First Street, Jersey City, Hudson
County. _

Beginning at a point formed by the northerly line of First Street, with the westerly
line of the Hudson-Bergen Light Rail Transit Systems, as defined in Deed Book 5220
page 323; thence '

1. North 83 degrees 05 minutes 15 seconds West, 71.74 feet; thence

2. North 08 degrees 27 minutes 57 seconds East, 200.00 feet to a point;
thence _ ' ' -

3. South 83 dégrees 05 minutes 15 seconds East, 14.24 feet; thence
4, South 01 degrees 21 minutes 09 seconds West, 129.03 feet: thence

5. Southeasterly on a curve to the left having}a radius of 133.00 feet and an
arc distance of 78.52 feet to the point of or place of Beginning.

2232678-01
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ATHENAi JERSEY CITY URBAN RENEWAL, LLC
PARK DEDICATION AGREEMENT

THIS AGREEMENT, made and entered into this . day of 2009,

by.and b_et_ween ATHENA JERSEY CITY URBAN RENEWAL, LCC, a New Jersey limited
liability company, having an office at 712 Fifth Avenue, New York, New York 10019
(“ATHENA?™), and the CITY OF JERSEY CITY, a public body corporate and politic existing
under the laws of the State of New Jersey, having its offices at City Hall, 280 Grove Street,
Jersey City, New Jersey 07302 (“City”).

WITNESSETH:

WHEREAS, ATHENA is the owner of certain improved land described in Exhibit I
(“Land”), attached hereto and made a part hereof, located in the City of Jersey City, County of
Hudson, and State of New Jersey, together with certain ‘proposed improvements, such as
lahdscaping, street lighting equipment, a dog run, benches, and irrigatioﬁ system, hardscape,
walkways, curbs, trash receptacles and fencing (“Impfovements”) (“Land” and “Improvements’
“are hereinafter collectively referred to as the “Park™); and

’ WHERE‘AS,’ the -Park was constructed in accordance with the permits and -apprdvals
applicable to the adjacent condominium project kn;)wn as the A Building located on Block 109,
Lot 1;and

WHEREAS, ATHENA, by this Agreement, offers to convey, transfer and dedicate to the
City, for the use and benefit of the public, an-easement in perpetuity over, across and»'through
the Park, subject to certain conditions expressed in this Agreement, including certain easements,

fe-lati-ng to the Land and Improvements; and -

2082121-03 -



WHEREAS, the City by way of Ordinance has agreed to accept such
dedication_, subject to the terms and conditions herein;

NOW, THEREFORE, in consideration of the mutual promises made by each of the
respeqtive parties and other good and valuable consideration, receipt 6f which is hereby
acknowledged, the parties to this Agreerﬁent hereby agree as follows:

1. Subject to the terms of this Agreement, ATHENA hereby conveys, transfers,
dedicates to the City, subject to delivery of a Deed of Easement granting, an eaéement over,
across and through the Land and Improvements. -

2; The City hereby accepts in its as-is condition, and \A}ithout any representations or
warranties with respect to fitness for use or otherwise, the conveyance, transfer and dedication by
easement to publ;c use of the Land and Improvements.

3. . 'ATHENA shall perform the regular operation, maintenance and répair of the Land
and Improvemeﬁts in conformance with the minimum design and operational standards of the
City for parks and re;:reation areas. When deemed necessary by the City, the City shall replace
the Ifnprovements in conformance with the minimum-design standards of the City for parks and
recreation areas. Subject to the approval of the City’s Director of Parks arid’ Forestry, ATHENA
shall have the right to close the Park from time to time to p’erform—reguiar maintenance and repair
of the Land and Improvements. Nothing in this paragraph shall obligate ATHENA to maintain,
repair or operate the Land and Improvements at a level higher than the City’ standards for Parks
and recreation areas. The City shall provide the Park with watér and sewer-service -at the'sole
cost and..expense of ATHENA, and ATHENA will be responsible for the cost and expense of
electricity for the Park.  The City shall provide fire protection and ‘pelice pr'oté;ct'ionr at-its sole
cost and expense -and shall enforce tho‘sg- local ‘ordinances -applicable to parks and recreation
areas for the benefit of ATHENA and the public. |

2
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4. ATHENA shall indemnify, defend and hold harmless the City, its employees, officers
and age'nts from and against all claims, darhages, losses, suits, actions, judgments, costs and
expenses of whatsoever kind or nature, including personal injury and property damage, arising
out of or‘in connéction with ATHENA’s performance of the r.égﬁlar.operationé maintenance and
repair of the Land and Improvements, other than liability arising out of the sole negligence or
ihfentibnal or wanton or willful acts of the City.

5. The CITY shall indemnify, defend and hold harmless ATHENA, its employe”es,.
officers and agents from and against all claims, damages, losses, suits, actions, judgments, costs
and expenses of whatsoever kind or nature, including personal injury and property damage,
afising out of or in connection with the CITY’S failure to make the replacements to the
Improvements as required herein. |

6. ATHENA and any subcontractors retained by it shall maintain, at their sole cost and
expense, standard, basic, comprehensive commercial general vliab_ility insurance, Worker‘s’-
compensation insurance,-and employer’s liability insurance to protect against any loss in
connection with ATHENAs obligation to perform regular operation, maintenance and repair of
the Land and Improvements.

7. The CITY and any subcontractors i‘etéir_l'ed-by-it shall-maintain, -at their sole cost and
expense,- standard, -basic, comprehensive commercial general liability insurance, - workers”
compensation insurance, énd “employer’s liability - iﬁsur-aﬁce to p_rotectragainst any lésls in
connection with the CITY’s obligation to make replacements to thé Improvements- as required

_ by this Agreement.
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8. In the event the City determines that ATHENA has failed to timely perform the
regular operation, maintenance and repair of the Land and Improvements, the City shall give
ATHENA thirty (30) days written notice to cure such failure. If after thirty (30) days, ATHENA.
is not in compliance with this Agreement, the City shall have the right to pérform the regular
operation, maintenance and repair of the Land and Improvements. ATEHNA shall be responsible
fbr and agrees to pay the City its costs and expenses to perform these services.

9. The Land and Improvements to be dedicated shall be subject to compliance with
all appliéable federal, state, county and municipal laws and regulations, and subject to inspection
by the Jersey 'City Municipal Engineer, which approval shall not be delayed, conditioned or
~ unreasonably withheld.

10. - This Agreement shall be binding upon the officers, agehts, administrators,

| SUCCESSOrS and assigns of the parties hereto.

11. The parties hereby agree that the Deed of Easement for the Park.{zvill be delivered
to and accepted by the City subject to the satisfaction of the terms and conditions set forth in City
Ordinance = |

12. The invalidity of any covenant, restriction, condition, limitation, exception, or
other provision set forth 1n this Agreement, shall not impair or affect in any manner thevalidity,
énforceability or effectiveness of the balance of this Agreemient, and eachi covenant, restriction,
condition, limitation or pr'm‘/ision': shall be enforceable to the greatest extent penﬁitted*'by law.

“13.  The failure of any party to this Agreement to enforce any easement, covenant,

restriction, condition, limitation, exception, or ‘pr'oi/ision-'crea’ted by this Agreemetit shall not be
deemed a Waivér of the right to enforce the same thereafter as to any breach thereof, nor as to

‘any breach occurring prior or'subsequent thereto. Any waiver made by any party subject to this
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Agreement must be duly made in writing in order to be considered a waiver of any other provi-
sion unless specifically made in writing as aforementioned.

14.  The City agrees to record the Deed of Easement within ten (10) days of
ATHENA'’s delivery thereof.

15. This Agreement may be amended or modified, in whole or in part, only by written
instrument, in recordable form, executed by all parties hereto.

16. Al_l notices, denrands, requests or other communications which may be or are
required to be given, served or sent under this Agreement shall be in writing and shall be deemed
to have been properly given or sent:

(a) if personally served upon each of the parties and any other party subject to this
Agreement; or

‘ (b) if mailed by registered  or certified mail with postage prepaid, return receipt
requested, addressed to the other party at each party’s respective address as follows: . .
(1) - Athena Jersey City Urban Rerrewal, LLC
712 Fifth Avenue

. New York, New York 10019
- Atfin:

2) The ‘A’ Condomlmum Association, Inc
- 389 Washington: Boulevard ,
Jersey City, New Jersey 07302
Attn: -

3) City of Jersey City
Office of the City Clerk
City Hall
280 Grove Street
Jersey City, New Jersey 07302
Attn: Robert Byrne, City Clerk

)] William C. Matsikoudis, Esq.

- Jersey City Law Department
280 Grove Street _
Jersey City, New Jersey 07302
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with a copy of each notice addressed to ATHENA also sent to:
Connell Foley LLP
Harborside Financial Center
2510 Plaza Five
Jersey City, NJ 07302
Attn: James C. McCann, Esq.

12. The covenants, restrictions, exceptions, reservations, or other pfovisions made in
this deed of easement are legally binding on ATHENA and all who lawfully succeed to
ATHENA'’s rights and responsibilities, including ATHENA’s successors and assigns, The
covenants, restrictions, exceptioris, reservations, limitations, or other provisions, made in this
deed of easement can be enforced by ATHENA and all who lawfully succeed to ATHENA’s
rights and responsibilities, including ATHENA’s successors and assigns.

13. . This Agreement shall be construed and governed by the laws of the State of New

Jersey without giving effect to the principles of conflicts of laws.
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IN WITNESS WHEREOF, the parties have hereunto set their hands and seals as of the

day and year first above written.

WITNESS: AS GRANTOR:

ATHENA JERSEY CITY URBAN RENEWAL, LLC,
a New Jersey Limited Liability Company

By:

Name:
Title:

WITNESS: AS GRANTEE:
CITY OF JERSEY CITY

By:

Name:
Title: Business Administrator

Approved as to Legal Form:

RAYMOND P. REDDINGTON
ASSISTANT CORPORATION COUNSEL

- 2082121-03



Exhibit I Description of Area to be Dedicated
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EXHIBIT | - LEGAL DESCRIPTION

All that certain Lot, piece or parcel of land, with the buildings and improvements
thereon erected, situate, lying and being in the City of Jersey City, County of Hudson,
State of New Jersey:

Lot 1 in Block 109, Tax map of Jersey City, 108 First Street, Jersey City, Hudson
‘County. : '

Beginning at a point-formed by the northerly line of First Street, with the westerly
line of the Hudson-Bergen Light Rail Transit Systems, as defined in Deed Book 5220
page 323; thence ' '

1. North 83 degrees 05 minutes 15 seconds West, 71.74 feet, thence

2. North 08 degrees 27 minutes 57 seconds East, 200.00 feet to a point;
thence v

3. South 83 deg_rees 05 minutes 15 seconds East, 14.24 feet; thence
4, South 01 degrees 21 minutes 09 seconds West, 129.03 feet; thence

5. Southeasterly on a curve to the left having a radius of 133.00 feet and- an
arc distance of 78.52 feet to the point of or place of Beginning.

223267801
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DEED OF DEDICATION-PUBLIC PARK
Prepared by:

James C. McCann, Esq.

DEED OF EASEMENT
DEDICATING CERTAIN LAND AND
IMPROVEMENTS AS A PUBLIC PARK

This Deed is made on this day of , 2009,

BETWEEN ATHENA JERSEY CITY URBAN RENEWAL, LLC, a New Jersey
Limited Liability Corporation, whose address is 712 Fifth Avenue, New York, NY 10019

referred to as the Grantor,

AND CITY OF JERSEY CITY, a Municipal Corporation, whose address is ¢/o
Office of City Clerk, 280 Grove Street, Jersey City, New Jersey 07302,

referred to as the Grantee.

Tax Map Reference. (N.J.S.A. 46:15-1.1) Municipality of Jersey City  Block No. 109 Lot 1.
Tax Account Number 510636 (the “Property”).

WITNESSETH, THAT THE Grantor, for and in consideration of the mutual promises made by
each of the respective parties, and the Grantee being herewith fully satisfied, does by these
presents remise, release and convey unto Grantee a deed of easement in perpetuity over, across
and through the Property with all of its rights and appurtenances, subject to certain easements,
agreements, rights of entry, and reservations, and the conditions, exceptions, and reservations
hereinafter expressed to hold for Grantee’s use and benefit now and forever. The Grantee being
herewith fully satisfied, does hereby accept the easement described herein in its “as is” condition,
without any representation or warranty with respect to fitness for use or otherwise.

'1‘)’ The easement convéyed in this Deed consists of the following:
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2)
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Non-exclusive public access to certain improved land with
landscaping, benches, curbs, street lighting equipment, fencing, a
dog run, hardscape, walkways, any irrigation system, and trash
receptacles located in the City of Jersey City, County of Hudson
and State of New Jersey, which are shown on Exhibits A and B
attached hereto and made a part hereof.

In connection with the conveyance of this easement, the Grantor covenants that:

a) Grantor shall perform the regular maintenance, repair and operation of
those items specifically described in paragraph 1 aforesaid in conformance
with minimum design and operational standards of the Grantee for parks
and recreation areas.

b) Grantor shall be responsible for paying for electrical service.

c) Grantor shall indemnify, defend and hold harmless the City,
its employees, officers and agents from and against all claims,
damages, losses, suits, actions, judgments, costs and expenses of
whatsoever kind or nature, including personal injury and property
damage, arising out of or in connection with Grantor’s performance
of the regular operation, maintenance and repair of the Land and
Improvements, _ofher than 1liability arising out of the sole

negligence or intentional or wanton "or willful acts of the

Grantee.
d) Grantor and any subcontractors retained by it shall
maintain, at their sole cost and expense, standard, basic,

comprehensive commercial general liability insurance, workers’
compensation insurance, and employer’s liability insurance to
protect against any loss in connection with Grantor'’s obligation
to perform regular operation, maintenance and repair of the Land

and Improvements.



e) In the event the Grantee determines that Grantor has failed
to timely perform the regular operation, maintenance and repair of
the Land and Improvements, the Grantee shall give Grantor seven
days written notice to cure such failure. If after seven days,
Grantor is not in compliance with this Deed of Easement, the
Grantee shall have the right to perform the regular operatiom,
maintenance and repair of the Land and Improvements. Grantor shall
be responsible for and agrees to pay the Grantee its costs and

expenses to perform these services.

3)  In connection with the conveyance of this easement, the Grantee covenants that:

a) Grantee shall replace when deemed necessary by the Grantee’s Engineer
and/or Architect the items specifically described in paragraph 1 aforesaid in conformance with
the minimum design standards of the Grantee for parks and recreation areas;

b) Grantee shall provide the Property with water and sewer service at the sole
cost and expense of Grantor;

c) Grantee shall provide fire protection and police protection at Grantee’s
sole cost and expense and shall enforce those local ordinances applicable to parks and recreation
areas for the benefit of Grantor and the public;

c) An easement of ingress and egress in favor of Grantor, its successors and
assigns, for the regular operation, maintenance and repair of those items specifically described in
paragraph 1 aforesaid.

4) The conveyance of this easement is made subject to the following:

_ a) All easements in, on, or below the Property, tangible property for the

benefit of public or private entities for the purpose of installing, operating, maintaining,
inspecting, protecting, repairing, replacing or reconstructing the light rail transit system, any
existing gas, electric, water, sewer or other utility lines or utility services, together with the right
of ingress and egress across the Property at all times for such purposes and all other purposes in
connection with or in any way relating to the public or private utilities’ respective use or
operation of utility services.

_ b) All existing easements, encumbrances, and agreements which have been
recorded in the Office of the Register of Hudson County prior to the effective date of this
dedication.



5) = The conveyance of this easement is made subject to the following: *

a) Subject to the approval of Grantee’s Director of Parks and Forestry,
Grantor shall have the right to close the Property to the public from time to time to perform its
regular maintenance and repair obligations.

The invalidity of any covenant, restriction, exception, reservation, limitation or other
provision set forth herein shall not impair or affect in any manner the validity, enforceability, or
effectiveness of the balance of this conveyance and each covenant, restriction, reservation,
exception, condition, limitation, or other provision shall be enforceable to the greatest extent
permitted by law. The covenants, restrictions, exceptions, reservations, limitations, and
provisions contained herein are covenants only and are not conditions, and the failure of the
parties to satisfy any such covenants, restrictions, exceptions, reservations, limitations, or
provisions shall not result in a forfeiture or reversion of title.

The failure of Grantor or Grantee to enforce any easement, covenant, reservation,
exception, or restriction, limitation or provision created by this deed of easement shall not be
deemed a waiver of the right to enforce the same thereafter as to any breach thereof, nor as to any
breach occurring prior or subsequent thereto. Any waiver made by any party to this Deed must
be duly made in writing in order to be considered a waiver of any other provision thereof unless
specifically made in writing as aforementioned.

The covenants, restrictions, exceptions, reservations, or other provisions made in this
- deed of easement are legally binding on Grantor and all who lawfully succeed to Grantor’s rights
and responsibilities, including Grantor’s successors and assigns. The covenants, restrictions, .
exceptions, reservations, limitations, or other provisions, made in this deed of easement can be
enforced by Grantor and all who lawfully succeed to Grantor’s rights and responsibilities,
including Grantor’s successors and assigns. The covenants, restrictions, exceptions, reservations,
limitations, or other provisions made in this deed of easement are legally binding on Grantee, and -
all who lawfully succeed to Grantee’s rights and responsibilities, including Grantee’s successors
and assigns. The covenants, restrictions, limitations, restrictions, exceptions or other provisions
made herein by Grantee can be enforced by Grantee and all future users of the easement,
including Grantee’s successors and assigns. : '

The covenants, restrictions, exceptions, reservations, limitations, or other provisions
made in this Deed of Easement shall be construed and governed by the laws of the State of New
Jersey.

The covenants contained herein shall run with the lands and be construed as running with
the lands, and shall be binding upon the parties hereto, their heirs, assigns and successors in title
or in interest for as long as the purpose thereof continues. :

All notices, demands, requests or other communications which may be or are required to
be given, served or sent under this Deed shall be in writing and shall be deemed to have been

4

2081616-01



properly given or sent:

(2)

Deed; or

(b)

if personally served upon each of the parties and any other party subject to this

if mailed by registered or certified mail with postage prepaid, return receipt

requested, addressed to the other party at each party’s respective address as follows:

(D

@

Athena Jersey City Urban Renewal, I LLC
712 Fifth Avenue :

New York, NY 10019

Attn.:

City of Jersey City

Office of the City Clerk

City Hall, 280 Grove Street
Jersey City, New Jersey 07302
Attn: Robert Byme, City Clerk

with a copy of each notice addressed to Grantor also sent to:

James C. McCann, Esq.
Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five

Jersey City, NJ 07311

Ray Reddington, Esq., Supervisory Asst. Corp. Counsel
Jersey City Law Department '

280 Grove Street

Jersey City, New Jersey 07302

IN WITNESS WHEREOF, the Grantor and Grantee have .signed this Deed as of the
date and year first above written. ’

ATTEST:

GRANTOR:
ATHENA JERSEY CITY

URBAN RENEWAL, LLC,
a New Jersey Limited Liability Corporation

By:

2081616-01



ATTEST: ' GRANTEE:

CITY OF JERSEY CITY,
A Municipal Corporation

2081616-01



STATE OF NEW JERSEY )
) SS.:
COUNTY OF HUDSON )

I CERTIFY that on , 2009, : , personally
came before me and stated under oath, to my satisfaction that:

€)] this person was the subscribing witness to the signing of attached Deed;

(b) the Deed was signed by _, who is of Athena Jersey
City Urban Renewal, LLC, the entity named in this Deed, and was fully authorized to and
did execute this Deed on its behalf.

(c) This Deed was made for $10.00 - nominal consideration- as the full and actual
consideration paid or to be paid for the transfer of title as defined in N.J.S.A. 46:15-5); and

(d) the subscribing witness signed this proof under oath to attest to the truth of these facts.

Sworn and subscribed to before me
this day of , 2009

2081616-01



STATE OF NEW JERSEY )
) SS.:
COUNTY OF HUDSON )

I CERTIFY that on , 2009, , personally
came before me and stated under oath, to my satisfaction that:

@ this person was the subscribing witness to the signing of attached Deed;

(b)  the Deed was signed by , who 1s of the Business
Administration of the City of Jersey City, the entity named in this Deed, and was fully
authorized to and did execute this Deed on its behalf.

(c) This Deed was made for $10.00 -nominal consideration- as the full and actual
consideration paid or to be paid for the transfer of title as defined in N.J.S.A. 46:15-5); and

(d) the subscribing witness signed this proof under oath to attest to the truth of these facts.

Sworn and subscribed to before me
this day of _,2009
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DEED

Dated: , 2009

ATHEN JERSEY CITY URBAN
RENEWAL, LLC,

a New Jersey Limited Liability
Corporation

Grantor,

TO

CITY OF JERSEY CITY,
a Municipal Corporation,

Grantee.

Record and return to:

City of Jersey City

Law Department

City Hall — 280 Grove Street
Jersey City, NJ 07302

Attn: Ray Reddington, Esq.
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EXHIBIT | - LEGAL DESCRIPTION

All that certain Lot, piece or parcel of land, with the buildings and improvements
“thereon erected, situate, lying and being in the City of Jersey City, County of Hudson,
State of New Jersey:

Lot 1 in Block 109, Tax map of Jersey City, 108 First Street, Jersey City, Hudson
County.

Beginning at a point formed by the northerly line of First Street, with the westerly
line of the Hudson-Bergen Light Rail Transit Systems, as defined in Deed Book 5220
page 323; thence

1. North 83 degrees 05 minutes 15 seconds West, 71.74 feet; thence

2. North 08 degrees 27 minutes 57 seconds East, 200.00 feet to a point;
thence

3. South 83 degrees 05 minutes 15 seconds East, 14.24 feet; thence
4, South 01 degrees 21 minutes 09 seconds West, 129.03 feet; thence

5. Southeasterly on a curve to the left having a radius of 133 00 feet and an
arc distance of 78 52 feet to the point of or place of Beglnmng -
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