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Ord. 12-064

3.A 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N'.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-064

TITLE:

ORDINANCE DEDICATING THAT MARTIN LUTHER KING DRIVE BETEEN
STEGMAN STREET AND WEGMAN PARKWAY ALSO BE KNOWN AS

. Bi4lwp Scotla ß. Baile,! Wag
WHEREAS, Bishop Scotland Bailey was born to the late Milon and Edith Bailey in Charles Town, West Virginia;
and

WHEREAS, Bishop Bailey accepted Christ as his personal savior during the late i950s. He later became a
member of the Deliverance Evangelistic Center in Newark, N.J. under the leadership of the late Apostle Arturo
Skinner. It was there that Scotland was ordained to the ministry of Christ in i963;.and

WHEREAS, Bishop Bailey founded his church, Jersey City Deliverance Center, in i967. His ministry and the
church flourished. In i973, Bishop Bailey moved the church to i 77 Martin Luther King Drive and the name was
changed to Full Gospel Church of Faith. In the mid 80's, Bishop Bailey purchased i79 Martin Luther King Drive
to serve as an annex encompassing executive offices and classrooms; and

WHEREAS, Bishop Bailey linked the church with the Universal Temple Churches of God Worldwide,
headquartered in Brooklyn, N.Y. in i980 and renamed the church, Universal Full Gospel Church. As a part of
the Universal Temple Churches Worldwide, Bishop Bailey was elevated first to the office of Presiding Elder of
the Board of Elders. In 2000, he was elevated to the office of Bishop and Jurisdictional Prelate of New Jersey.
Most recently, Bishop Bailey decided to bring the church under the covering of Right Direction Ministries,
headquartered in Columbia, South Carolina where his nephew, Dr. Herbert Bailey, is the senior pastor and
founder; and

WHEREAS, Bishop Bailey has received numerous awards, citations and accolades and in 20ii, was installed
as a chaplain for Hudson County in 20ii. He is very active in all of the ministries on his church and takes a
special interest in the youth of the community. Bishop Bailey is an extraordinarily humble man with a quiet
spirit. He is a respected preacher, leader, visionary and mentor to many. Under the leadership of Bishop
Scotland Bailey, Universal Full Gospel Church of God has accomplished many great feats and has become a
. st?ple in its community during its 45 years of existence.

NOW, THEREFORE BE IT ORDAINED, that the Municipal Council of the City of Jersey City does hereby honor the
longstanding ministry of Bishop Scotland B. Bailey and dedicate that Martin Luther King Drive between

Stegman Street and Wegman Parkway also be known as Bishop Scotland B. Bailey Way.

A. All ordinances and part of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and fully set forth therein. The City
shall have this ordinance codified and incorporated in the official copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law.
D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to change any

chapter numbers, article numbers and section numbers in the event that the codification .of this ordinance
reveals that there is a conflct between those numbers and the existing code, in order to avoid confusion
and possible accidental repealers of existing provisions.
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Ord. 12-065

3.8 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-065

TITLE:

Dedicating That the Northeast Corner of Stevens Avenue and
Rutgers Avenue to Also Be Known as

1Sísljop 'Wal'man 'Wrígljt, êt. 'Wal'

Whereas, Wayman Wright, Sr. was born in Orangeburg, South Carolina on November 16,1936, to the late
James and Jessie Wright. He relocated to New York City in 1954, where he was employed by New York
. Health and Hospital Corporation as a Senior Cook and Supervisor for the Geriatrics Department for more
than 44 years; and

Whereas, Wayman Wright, Sr. received the baptism of the Holy Ghost in 1956. He joined the Greater
Refuge Temple COOUC under the leadership of the late Bishop R.C. Lawson, founder of the Churches of Our
Lord Jesus Christ of the Apostolic Faith, Inc., where he served as junior deacon. Wayman's dedication and
hard work at the Greater Refuge Temple propelled him to junior pastor under the leadership of Pastor
Bishop Wiliam L. Bonner the present Chief Apostle; and

Whereas, Junior Pastor Wright married his sweetheart, Sis. Ernestine Newsome in 1958. Two beautiful
children were born to this union: Kim and Wayman Wright, Jr. In 1968, the couple became the Pastor and
First Lady of the New Day Refuge Church of Christ in Jersey City. The church grew and Pastor Wright was
elevated to bishopric; and

Whereas, Bishop Wright was asked to assume leadership of Rehoboth Church of Christ in 1996 by Pastor
Leroy Johnson due to his failing health. Bishop Wright agreed to take responsibiltyforthe flock and in 1999,

the two churches merged to become the New Day Rehoboth Church of Christ located on Rutgers Avenue
in Jersey City; and

Whereas, Bishop Wright serves as the Diocesan Bishop of the New Jersey Evangelical Diocese while
continuing to earnestly serve as pastor of the New Day Rehoboth Church of Our Lord Jesus Christ. He is an
outstanding role model and mentorto countless young men, women and children and leads by example.

Now, Therefore, Be It Ordained, that the Municipal Council of the City of Jersey City deems it fitting and
most appropriate to honor Bishop Wayman Wright; Sr. by dedicating that the northeast corner of Stevens
Avenue and Rutgers Avenue to also be known as Bishop Wayman Wright Sr. Way. .

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.
B. This ordinance shall be a part of the Jersey City Code as though codified and fully set forth therein.

The City shall have this ordinance codified and incorporated in the official copies of the Jersey City

Code.
C. This ordinance shall take effect at the time and in the manner as provided by law.
D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to

change any chapter numbers, article numbers and section numbers in the event that the

codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions.
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Ord. 12-066

3.e 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-066

An Ordinance Dedicating That Union Street Between
Arlington Avenue and Randolph Avenue Also Be Known as

"Michael Muchioki Way"
WHEREAS, Michael (Mike) Muchioki was born on May 5, 1982 to Erastus and Sandra Muchioki. He spent
the earlier years of his childhood at 243 Randolph Avenue. In 1987, the family moved around the corner to
Union Street. This is where Michael and his two siblings, Amanda and Patricia spent their youth; and

WHEREAS, Mike Muchioki attended Marist High School in Bayonne, NJ, He represented Jersey City as a
national merit scholar, receiving recognition from the Jersey Journal for placing in the top 95% for all African
American students completing the Preliminary Scholastic Aptitude Test (PSAT). Mike was also a member of
the chess club, art club and bowling team, He is also noted as earning three varsity letters on the Marist
Football team; and

WHEREAS, Mike Muchioki's high school achievement led to his acceptance into the prestigious Albert
Dorman Honors College at New Jersey Institute ofTechnology (NJIT), There he honed his interests in math,
science, and technology as a Computer Science major. While at NJIT, Mike was initiated in Alpha Phi Alpha
Fraternity, Inc. He served as both a faithful member and Chapter President, while leading his organizations
in many campus and community-based initiatives. Mikewould later serve as the Assistant District Director of
his fraternity throughout the state, representing every undergraduate chapter in New Jersey. While balancing
the demands of school and fraternity affairs, Mike was still able to be a supportive and loving boyfriend to his
college sweetheart Nia Haqq; and

WHEREAS, Mike Muchioki's life was fallng neatly into place. He was at the beginning stages of a promising
. career in the field of mobile technology.. Mike and Nia moved into his family's first house on Randolph Avenue
after many years of dating. Nia was very supportive of Mike's mission to impact his community. During the
winter of 2009, Mike asked for Nia's hand in marriage while on vacation in Mexico; and

WHEREAS, just hours after friends and family joyfully toasted the loving couple at their engagement part on
April 4, 2010, college sweethearts Michael Muchioki, 27, and Nia Haqq, 25, met with untimely death.

NOW, THEREFORE, BE IT ORDAINED, that the Municipal Council of the City of Jersey City deems it fitting
and most appropriate to honor Michael Muchioki by dedicating that Union Street between Arlington Avenue
and Randolph Avenue also be known as "Michael Muchioki Way."

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall be a part of the Jersey City Code as though codified and fully set forth
therein. The City shall have this ordinance codified and incorporated in the offcial copies of
the Jersey City Code.

C, This ordinance shall. take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed
to change any chapter numbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing
provisions.
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Ord. 12-067

3.0
1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-067

TITLE:

Ordinance dedicati'ng that Woodlawn Avenue Between ..
Bergen Avenue and Martin Luther King Drive Also Be Known As

rPæ-. QJ~~r¡~ ~
WHEREAS, Donavon Shoemaker grew up In ruralnortheasternlndiana. God called him to pastoral ministry at
an early age. Upon completing high school graduation, Donavon enteredMarion College (Indiana Wesleyan
University) where he majored in réligion, minored in psychology and met the love of his life, Viola (Vi) Mayhle.
The couple married three years later and in the fall of 1969, the newlyweds moved to Wilmore, Kentucky. Pastor
Shoemaker àttended Asbury Theological Seminary while Vi taught first grade at Mercer County Elementary
School in Harrodsburg; and .

WHEREAS, The Shoemakers participated in the Urban Ministry Program for Seminarians in Chicago during the
summer of 1971 and intemed at LaSalle Street Church, a nondenominational congregation committed to
bridging racial and economic barriers, embracing diversity and promoting social justice. Nearing the end of
seminary; Donavon was called to pastor at the Jersey City First Wesleyan Church (FWC), his wife's high school
spiritual home. The Shoemakers arrived in Jersey City on June 22, 1972 The Greenvile section of the city was
experiencing a demographic change. Many local houses of worship were closed or shrinking quickly. Pastor
Shoemaker listened and learned from people he met. Changes thàt would enable FWC to minister to the new
community were made slowly, but steadily, while appreciating the congregation's history; and

WHEREAS, On June, 10, 2012, FWC will host agala banquet to honor the ministry of the Shoemakers for their
40 years of service and sacrifice to their church and community. Under Pastor Shoemakets leadership FWC
has grown both in ministry and influence. New ministries within the church have been established and others re-
organized. Beyond specific ministries, First FWC has touched the . lives of many individuals by listening,
encouraging, counseling, witnessing, providing food, clothes, and praying for people in need. Bridges have been
built with public offcials, local pastors and congregations, community organizations and the neighborhood. FWC
has helped birth three congregations since 1972 Pastor Shoemaker was a strong encourager in the
development of Pilgrim Wesleyan Church in Brooklyn. Several properties have been acquired; and

WHEREAS, Pastor Shoemaker was ordained an elder (ordained minister) in The Wesleyan Church in 1973 and
has preached in many churches of various denominations throughout the city, the Wesleyan Church, and in
Venezuela and Jamaica. Pastor Shoemaker is a member and currently an offcer of the Interdenominational
Ministerial Allance of Jersey City & Vicinity, a member of the NAACP Jersey City Branch, and has served on
boards of several community-based organizations. He is a member of the District Board of Administration of the
Penn-Jersey District of the Wesleyan Church and serves with the District Board of Ministerial Development. He
has received numerous recognitions including Distinguished Pastor in the Wesleyan Church (1996), the
Houghton College Claude A. Ries Pastor of the Year Award (1985), Alumnus of the Year Award at Asbury
Theological Seminary (2000), and The Goodman, Schwerner, and Chaney Award for the Honorable Mayor
Glenn D. Cunningham (2003); and

\.

WHEREAS, Pastor Shoemaker is a dedicated husband, father, and .grandfather. He has three sons: Stephen,
Michael and Brian; three daughters-in-law: Heather, Maureen and Ivette; seven grandchildren with one on the
way.

NOW, THEREFORE, BE IT ORDAINED, that the Municipal Council of the City of Jersey City deems it fitting
and proper to honor Reverend Donavon W. Shoemaker, an impassioned spiritual leader, role model and great
member of our City. We dedicate that Woodlawn Avenue between Bergen Avenue and Martin Luther King
Boulevard also be known as Rev. Donavon W. Shoemaker Way.
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Ordinance dedicating that Woodlawn Avenue Between
Bergen Avenue and Martin Luther King Drive Also Be Known As

Rev. Donavan W. Shoemaker Way

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

B. This ordinance shall bea part of the Jersey City Code as though codified and fully set forth therein. The

City shall have this ordinance codified and incorporated in the offcial copies of the Jersey City Code.

C. This ordinance shall take effect at the time and in the manner as provided by law.

D. The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to change

any chapter numbers, article numbers and section numbers in the event that the codification of this ordinance

reveals that there isa conflct between those numbers and the existing code, in order to avoid confusion and

possible accidental repealers of existing provisions.
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Ord. 12-068

3.£ 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

TITLE:

CITY ORDINANCE 12-068
ORDINANCE AUTHORIZING THE CANCELLATION OF TAXES PURSUANT TO N.J.S.A. 54:4.3.6c FOR
PROPERTY OWNED BY CONTINUOUS FLOW CHRISTIAN CENTER AND 'LOCATED AT 168-170
MONTICELLO AVENUE, ON BLOCK 16803, LOTS 74 AND 75 (FORMERLY KNOWN AS BLOCK 1919,
LOTS EAND F)

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, Continuous Flow Christian Center is the owner of 168-170 Monticello Avenue, Block 16803, Lots
74 and 75 (formerly known as Block 1919, Lots E and F); and

WHEREAS, Continuous Flow Christian Center failed to timely file a FurtHer Statement on or before November
2005, pursuant to N.J.S.A, 54:4-4.4, indicating the facts which would have entitled it to an'exemptión from real
property taxes; and

WHEREAS, as the result of the failure to file, the propert was returned to the tax rolls beginning in tax year
2006 through 2007; and

WHEREAS, in December of 2007,Continuous Flow Christian Center filed a Further Statement, together with
an affdavit indicating good cause for the late filing which affdavit is attached hereto; and

WHEREAS, the Tax Assessor has confirmed that the propert would have been tax exempt had the filing beentimely; and '
WHEREAS, pursuant to N.J,S.A. 54:4-3,6c, the Municipal Council may cancel the principal amount of taxes
which were levied against tax exempt propert for up to three (3) years, provided good cause has been shown
for the late filing ofthe Further Statement and proof is submitted and the Tax Assessor confirms that the subject
propert would have been tax exempt had the Further Statement been timely filed.

NOW, THEREFORE, BE IT ORDAINED by the Municipal Council of the City of Jersey City that:

1, Good cause has been shown for the late filing of the Further Statement for 2006-2007 concerning
propert owned by Continuous Flow Christian Center and located at 168-170 Monticello Avenue, on
Block 16803, Lots 74 and 75 (formerly known as Block 1919, Lots E and F); and

2. Pursuantto N.J.S.A, 54:4-3.6c, the Tax Assessor has approved the late filing ofthe Further Statement;
and

3. Pursuant to N.J.SA 54:4-3.6c, the Tax Collector is hereby authorized to cancel the real estate taxes
levied in 2006 through 2007, subject to confirmation by the Tax Assessor that the subject propert
would have been eligible for tax exempt status in 2006 through 2007, but for the late filing of the
Further Statement. '

A. All ordinances and parts of ordinances inconsistent herewith are hereby repealed,

B. This ordinance shall be a part of the Jersey City Code as though codified and fully set forth therein.
. The City Clerk shall have this ordinance codified and incorporated in the offcial copies of the Jersey City Code.

C, This ordinance shall take effect at the time and in the manner as provided by law.

D, The City Clerk and the Corporation Counsel be and they are hereby authorized and directed to change
any chapter numbers, article numbers and section numbers in the event that the codification of this ordinance
reveals that there is a conflct between those numbers and the existing code, in order to avoid confusion and
possible accidental repealers of existing provisions.

JMleAl~2
Corporaton Counsel

NOTE: All material is new; therefore, underlining has been omitted.
For purposes of advertising only, new matter is indicated by bold fac;e. .
and repealed matter by italic, .
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AFFA VJT OF CONTINOUS FLOW CHRTIA CENTER,
INC. FOR TAX EXEMPT STATUSIRINSTATEMENTASA
NON-PROFIT ORGÁNAZATION

...

ST A IE OF NEW JERSEY
COUNTY OF :MDLESEX SS:

James Waitennarand Joyce Wait en nan, offul1.age, being duly swom~
depose and say:

.1. ,Wc are the PTesi.dent and Vice President, respectIve.1y and Pastors for
ContinuÇlus Flow Christian Center, Inc., a New Jersey Non-Profit
Corporation, which purchased propert located. at 168':110 Monticello
Avenue, Jersey City, NJ 07305,.Block: 1919 Lots: E and F from Greater
Love Fellowship Church of Chrst,Inc., a New Jersey Non-Profit,
Corporation, on November 22, 2005.

. 2. . At the tiine of the purchase of tbe above-described propert, we were not
aware that the requisite' Tax .Fonn for renewal of 

Tax Exempt status had
been '-ent out to the prèvious owner, Greater Love Fel10wship Church of
Chrst, Inc., and not retUned.. .

3. We took o'ver tl1e.propeiiy to ljeutilized as aChurcb and were.urder the
impression ataH tün,es,that the previous ~wner had Tax Exempt status.

.. 4. We have subsequently been advised that the previous owner was not
,iufonned or awáre that the Tax Forms had to be filed for their continued. . . - . '.~
Tax Exempt status, as the person who was responsible was deceased. .

5. We, therefore,.askfor forgiveness and to be reinstated as aNop-Profit
Organzation with Tax Exempt status. '_:'.

6. We, the undersigned officers .of Continuous ,Flow Chrstian Center, Inc.,
. will. be. in full charge and will file an papers. as req,uired. ..

Sworn and subscribed to
,beforeme this 12th day of

,.Decem er, 2007't' ., ,
'~ ..
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Ord. 12~069

3.F 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the foll,owing ordinance:

CITY ORDINANCE 12-069

TITLE: ORDINANCE AMENDING CHATER 263 (RTAIL AN COMMRCIA PREMISES) ARTICLE
II (HOURS OF RETAIL BUSINESSES) OF THE JERSEY CITY MUCIPAL CODE TO ADD
BERGEN A VENUE AN MONTGOMERY STREET

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY HEREBY ORDAINS:

A. The following amendments to Chapter 263 (Retail and Commercial Premises) Article II (Hours of
Retail Businesses) are hereby adopted:

RETAIL AND COMMERCIAL PREMISES

ARTICLE II
Hours of Retail Businesses

§ 263-2. No Change.

§ 263-3. No Change.

§ 263-4. Businesses to be closed during certain hours; exceptions.

A. Subject to Subsection B, no restaurant or retail sales establishment shall conduct any
business between the hours of 1 I :00 p.m. and 5:00a.m. of the next day in any of the
following districts of Jersey City:

Name of Street From To

Communipaw A venue Martin Luther King Drive Grand Street

Communipaw Avenue Monticello Avenue Westside Avenue

Communipaw Avenue. Pine Street Manning Avenue

Franklin Street Central Avenue Palisade Avenue

Kennedy Boulevard North Street Secaucus Road

Martin Luther King Drive McAdoo Avenue Communipaw Avenue

Monticello A venue Communipaw Avenue Orchard Street

Ocean Avenue Bayonne Line Bramhall Avenue

Pacific Avenue Communipaw Avenue Grand Street

Palisade Avenue Beacon Avenue North Street

Sip Avenue Summit Avenue Bergen Avenue.

Summit Avenue North Street Secaucus Road

Paterson Plank Road and Central Avenue Summit Avenue

Secaucus Road



Continuation of City Ordinance ,.page
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ORDINANCE AMENDING CHAPTER 263 (RETAIL. AND COMMERCIAL PREMISES)
ARTICLE II (HOURS OF RETAIL BUSINESSES) OF THE JERSEY CITY MUICIPAL
CODE TO ADD CENTRL AVENUE AND BOWERS STREET

B, The restriction upon business hours imposed by Subsection A shall not apply to pharacies
or other holders uf plenary retail distribution licenses under the Alcoholic Beverage Law,
N.J.S,A.33:1-1 etseq.; except that the holders of such licenses may not conduct any
business between the hours ofl 1:00 p,m. and 5:00 a.m. other than that permitted by
N.J:S.A. 33: 1-40.3 and Chapter 84, Alcoholic Beverages.

C. Subject to Subsection B, no restaurant or retail sales establishment shall conduct any

business between the hours of 12:00 a.m. and 5 :00 a.m, of the next day in any of the

following districts of Jersey City:

Name of Street

Central Avenue

Bowers Street

Bergen A venue

Montgomery Street

From

Manhattan Avenue

Cambridge Avenue

Jewett Avenue

Jordan Avenue.

To

North Street

Central Avenue.

Highland Avenue.

Boland Street

§ 263-5. No Change.

B. All ordinances and parts.of ordinances inconsistent herewith àre hereby repealed.

C.The City Clerk shall have this ordinance codified and incorporated in the offcial copies of the Jersey.
City Code.

D. . This ordinance shall tae effect atthetime and in the manner as provided by law.

E. The City Clerk and the Corporation Counsel may change anychapter numbers, article numbers and

section numbers if codification of this ordinance reveals a conflct between thosenumber$ and the
existing code, in order to avoid confusion and possible accidental repealers of existing provisions.

Note: All new materiai is underlined; words iri (brts) are omítted. For purposes of advertising

. only, new matter is boldface and repealed matter by italics. '
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City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-070

3.G 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF)

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12--070

TITLE: AN ORDINANCE SUPPLEMENTING CHATER 332 (VIlCLESAN TRAFIC)
ARTICLE II (pARNG, STANING AND STOPPING) AND ARTICLE IX
(pARKG FOR THE DISABLED) OF THE JERSEY CITY CODE DESIGNATING A
RESERVED PARG SPACE AT 181 ARSTRONG AVENUE; 98 BAYVEW
AVENUE; 117 BOORAEM AVENUE; 191 CLINTON AVENUE; 333 FORRST
STREET; 31 GIFFORD AVENUE; 279 GRANT A VENUE; 289 GRIFFITH STREET; 95
HAON STREET; 84 HUTTON STREET; 20 IRVING STREET; 601 JERSEY
AVENUE; 203 JEWETT AVENU; 48 LIENAU PLACE; 175 MANHATTAN AVENUE;
255 NEW YORK AVENUE; 110 NORTH STREET; 17 ORCHA STREET; 276
STEVENS AVENUE; 101 STUYESANT AVENUE; 13 TERH AVENUE; 286
TERRCE AVENUE; 115 VAN NOSTRAD AVENUE AND 148-150 VAN REIPEN
AVENU AN AMND THE RESERVED PARG SPACES ÁT 135 ARSTRONG
AVENUE; 27 BLEECKER STREET; 111 POPLAR STREET; 350 SIXH STREET; 29
THORN STREET; AND REPEAL THE RESERVED PARKNG SPACE AT, 412
BALDWIN . AVENU; 33 BARTHOLDI A VENUE; 114 BOORAM AVENUE; 18
BROADWAY; 289 CLARMONT AVENUE AND 102-104 PATERSON STREET

THE MUICIPAL COUNCIL OF THE CITY OF ÆRSEY CITY DOES ORDAI:

1. Chapter 332 (Vehicles and Trafc) Aricle II (Parkig, Stading and Stopping) and Article IX (Parkig for

the Disabled) of the Jersey City Code is hereby supplemented as follows:

Section 332-29
Section 332-69

Disabled Parking Manual
Restricted parking zones in front of or near residences of disabled drvers.

PARG FOR THE DISABLED
Restrcted parking spaces; (measurng approximately 22 feet in length) in front of residential
building for use by persons who have been issued special vehicle identification cards by the
Division of Motor Vehicles and handicapped parking permts issued by the Traffic Division.

Betty Brown (James 0. Brown)
Christine Jones
George Atkinson
Wiliam Kolpin (Gail Kolpin)
Jua J. Para
Malissa Austin
Magdalene Herbert
Riçhard Figueroa
Alice Cardwell
Fernando Castilo

Edward Adams
Patrcia Donnell
Mara Aviles
Leon Szpala
Kenneth McWilliams

135 Arstrong Avenue
181 Arstong Avenue
98 Bayview Avenue

27 Bleecker Street
117 Booraem Avenue (114 Booraem Avenue)
191 Clinton Avenue (33 Bartholdi Avenue)
333 Forrest Street

31 Gifford Avenue
279 Grant Avenue
289 Griffth Street

95 Hanon Street
84 Hutton Street
20 Iring Street (289 Claremont Avenue)

601 Jersey Avenue
203 Jewett Avenue

CFL:pcl
(04.30.12)

continued
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Mara Lopez 

Mar Zavian
Cindy Merchant
Lorenzo Sanchez

Merine Bouabdel
Savitaben Patel (Vasantkum Patel)
Louisa DiBello (Richard Mack; Edward Olszewsi)
Robert and Catherine Agostio
Am Choudh
Elaie Daly

Elvira Castellon
Nunio D'Elia (Theresa D 'Elia)
Arlonna Henderson
Joan Berardinell

48 Lienau Place (102-104 Paterson Street)
175 Manattan Avenue
255 New York Avenue (412 Baldwin Avenue)
i 10 Nort Street
17 Orchard Street (18 Broadway)

1 1 1 Poplar Street
350 Six Street
276 Stevens Avenue
i 0 i Stuyvesant Avenue
13 Terhune Avenue

286 Terrace Avenue
29 Thorne Street

lI5 Van Nostrand Avenue
148-150 Van Reipen Avenue

2. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.
3. This ordinance shall be a par of the Jersey City Code as though codified and incorporated in the offcial

copies of the Jersey City Code.
i 4. This ordinance shall tae effect at the time and in the maner as prescribed by law.

5. The City Clerk and the Corporation Counsel may change any chapter numbers, aricle numbers and section
numbers if codification of this ordinance reveals a confict between those numbers and the existing code, in
order to avoid confion and possible accidenta repealers of existing provisions.

NOTE: The new material to be inserted is underscored; the material to be repealed is in (brackets).

CFL: APPROVED:
(04.30.12)

Certification Required 0

Not Required 0
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This summary sheet is to be attched to the front of any ordinance, resolution, cooperation agreement or
contract that is submitted for Council consideration. Incomplete or sketchy summary sheets wil .be
returned with the resolution or ordinance. The Department, Division or Agency' responsible for the
overall implementation of the proposed project or program should, provide a concise and accurate
statement of facts.

1. Full titlè of ordinance:
AN ORDINANCE SUPPLEMENTING CHAPTER 332 (VHICLES AN TRAFIC) ARTICLE
II (PARKING, STANDING AND STOPPING) AN ARTICLE IX (PARG FOR Uil
DISABLED) OF THE JERSEY CITY CODE DESIGNATING A RESERVED PARKING SPACE
AT 181 ARMSTRONG AVENU; 98 BAYVIEW AVENU; 117 BOORAM AVENUE; 191
CLINTON AVENUE; 333 FORRST STREET; 31 GIFFORD AVENU; 279 GRANT AVENU;
289 GRIFFITH STREET; 95 HARMON STREET; 84 HUTTON STREET; 20 IRVING STREET;
601 JERSEY AVENUE; 203 JEWETT AVENUE; 48 LIENAU PLACE; 175 MANHATTAN
AVENUE; 255 NEW YORK AVENUE; 110 NORTH STREET; 17 ORCHARD STREET; 276
STEVENS AVENUE; 101 STUYVSANT AVENU; 13 TERHE AVENU; 286 TERRCE
AVENU; 115 VAN NOSTRA AVENU AND 148-150 VAN REIPEN AVENUE AN
AMEND THE RESERVED PARG SPACES AT 135 ARMSTRONG AVENU; 27
BLEECKER STRET; ILL POPLAR STREET; 350 SIXTH STREET; 29 THORNE STREET; AND
REPEAL THE RESERVED PARG SPACE AT 412 BALDWIN AVENU; 33 BARTHOLDI
AVENUE; 114 BOORAM AVENU; 18 BROADWAY; 289 CLAREMONT AVENUE AND
102-1 04 PATERSON STREET

2. Name an.d title of person initiating the ordinance:
Lee D. Klein, P.E., PTOE, Division of Engineering, Trafc and Transportation, Deparent of Public Works
on behalf of the Municipal Council Committee for Disabled Parking

3. Concise description of program, project or plan proposed in the ordinance/resolution:
Designate a reserved parking space for the disabled at various locations throughout the City, for those disabled
individuals whose applications have been reviewed and approved by The Municipal Council Committee for
Disabled Parking. Remove from the Disabled Parking Manual reserved parking signs that are no longer
waranted and the sign have been removed.

4. Reasons (need) for the proposed program, project, etc.:
To provide a reserved parking space for a disabled individual who has documented that his or her disabilty is
severe enough to limit his mobilty òr so severe that he or she canot be left unattended while the designated

driver brings the vehicle to him or her or parks the vehicle.

5. Anticipated benefis to the community:
Allow those disabled individùals, whose application was approved by The Muncipal Council Committee for
Disabled Parking, to have a reserved parking space designated at his or her residence, therefore, improving the
quality of his or her life.

6. Cost of proposed program, project, etc. (Indicate the dollar amount of City, state, and Federal Funds
to be used, as well as match and in-kind contribution:
Approximately $200.00 per signpost intallation for an approximate tota of $6,800.00
52 disabled parking signs ~ $100.00 ea. $5,200.00
40 chanels (approxiate count) ~ $100.00 ea~ $4,000.00

7. Date proposed program, or project wil corimence:
Pending adoption by the Jersey City Municipal Council

8. Anticipated completion date:
Twenty days afer adoption by the Jersey City Municipal Co~cil

9. Person responsible for coordinating proposed program, project, etc.:
Patricia Logan, Supervising Trafc Investigator, Division of Engineering, Traffc and Transportation ex. 4492

10. Additional comments:

Based on theinformation provided to me, I certify that all the facts presented herein are accurate, to the
best f ow

çj; j'klZ-
Date;! í

S¡L 20/2-
Dat: I



City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-071

3.H 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 12-071

TITLE: . OlIINANCEAMNDING AI0 YEAR TAX EXEMPTION APPROVED BY ORDINANCE 07-148
. FORA MAT RATE MID USED RENTAL PROJECT TO BE CONSTRUCTED BY GRA
LHN IlJAN RENEWAL LLC, AN URAN RENEWAL ENTITY, PURUANT TO THE LONG
TERM TAX EXEMPTION LAW N;J.S.A. 40A:20-1ET SEO:

THE MUCIPAL COUNCIL OF TH CITY OF JERSEY CITY DOES ORDAIN:

WHREAS, Grand LHN tUrban RenewalLLC, an urban renewal entity, formed and qualified to
do businèss under the provisions of the Long Term Tax Exemption Law of 1992, as amended and
supplemented, N:J.S.A 40A:20-1 ~~' (Entity); and

WHREAS, the Entity is the Owner of certn propert previously designated as Block 60.15, Lot
1, and now knownas Block 15901, Lot 15 - Units 1 and 2, more commonly known by the street
address of 18 Park A venue, and more paricularly described by the metes and bounds description set

forth as Exhbit 1 to this Agreement; and

WHEREAS, this propert is located withn the boundares of the Libert Harbor North
Redevelopment Plan Area; and

WHREAS, on July 9, 2007, the EntitY filed an Application for a long term ta exemption for a
project consisting of an eight (8) and sixteen (16) story building containing approximately four
hundred niety eight (498) residentiai rental unts with approximately twenty six thousand five
hundred fift four (26,554) square feet of ground floor retail space and up to five hundred twenty five

(525) on site parkig spaces to be located in the Propert (Intial Project); and

WHREAS, by the adoption of Ordiance 07-148 on August 22, 2007, the Muncipal Courcil
granted a 1 O-year ta exemption to the Entity for the Intial Project and authorized the execution of

a financial ageement; and

WHREAS, pursuant to Ordinance 07-148, the Entity and the City entered into a fiancial
agreement dated September 14,2007 (Initial Financial Agreement), having a term equal to the earlier
of fifteen (15) years from the date of adoption of Ordinance 07-148 or ten (10) years from the date
of substatial completion of the Intial Proj ect; and

WHEREAS, since enterig into the Intial Financial Agreement, the Entity has: (i) obtained an
Amended Prelimnar and Final Site Plan Approval reducing the size and density of the Project and
(ii) determined that it is developing the Propert by way of a Master condomium contag thee
(3) Units and associated master common elements; and ~

WHREAS, the Entity plans to constrct a building that will be eleven (11) stories, containg
approximately four hundred twenty two (422) residential rental unts with approximately foureen
thousand thee hundred niety six (14,396) square feetof ground floorretatl and lor restaurant space
and two hundred fift eight (258) on site parking spaces with a valet parkig option, (Project); and

WHREAS, the Project will be located ii Master Condominum Unit 1 and 2 in the Master
Condominium; . and

o 2 01 2 a 7,,6J .



Continuatiön cif City Ordinance 12-011 , page 2

wIIREAS, on Mar~h 16,2012, the Entity filed an Application with the CiN for an Amended and
Restated Long Term Tax Exemption pursl\antto N.J.S.A. 40A:20-1et. ~ 'for the Project that
would conform the tax exemption to the Project and permit an additional thee (3) year build out
period; and

WHEREAS, since the Entity estimates constrction costs that will exceed $25 milion, the Project
shall be subject to a Project Labor Agreement as required by Ordinance 07-123; and

WHEREAS, Grand LHN I Urban Renewal LLC, has ageed to:

1. pay the greater of (i) the Minmum Anual Servce Charge or (ii) 10% of the Anual Gross
Revenue, which SÙ1 is estimated to be $1,144,735 and which shall be subject to statutory
staged increases over the term of the ta exemption;. and

2. pay an anua sum equal to 2% of each prior year's Anual Service Charge as an.

Adiiinstrative Fee; and . .

3. provide employment and other economic opportties for City residents and businesses; and

4. pay to the City, for remittce to Hudson County, an amount equal to 5% of the Anual
Service Charge upon receipt of that charge; and

5. will have paid the sum of $786,831 to the City's Afordable Housing Trust Fund, which is

the amount stipulated in the Initial Financial Agreement, before the Amended Financial
Agreement is executed; and .

WHREAS, the City hereby determines that the relative benefits of the Project outweigh the cost
of the ta exemption, for the followig reasons:

.1. the curent real estate taxes would generate revenue of only $281,400 whereas, the Anual
Service Charge as estimated, will generate revenue of more than $1,144,735 to the City;

2. it is expected tlat the Project will create approximately 150 jobs durng construction and 15

new permanent jobs;

3. the Project will stabilize and contrbute to the economic growt of businesses in the

surounding area, including but not limited to the Boys and Girls. Club of Hudson County;. . . .
4. the Project will fuer the overaii redevelopment objectives of the Libert Harbor Nort

Redevelopment Plan;

5. the City's impact analysis, on file with the Offce. of the City Clerk, indicates that the
. benefits of the Project outweigh the costs to the City; and

'WHREAS, the City hereby deternines that the ta exemption is importt in obtanig

development of the Project and infuencing the locational decisions of probable occupants for the
following reasons:

1. the relative stability and predictability of the Anua. Service. Charges will make the Project

more attactive to investors needed to finance the Project;

2. . the relative stabilty and predictability of the Anua Service Charges Will allow the owner
to stabilze its operating budget, allowig a high.level of maitenance to the building over
the life of the Project, which will attact tenants to the Project and insure the likelihood of
the success of the Project; and

WHREAS, Grand LHN I Urban Renewal LLC, haS,initiaily complied with Executive Order 2002-
005 concernng "Disclosure of Lobbyist Representative Status" by filing an appropriate letter in the
Offce of the City Clerk; and.:



Continuatiòn of City Ordinance 12-071 , page 3

WHREAS, Grand LHN I Urban Renewal LLC has agreed to comply with City of Jersey City
Ordinance 07-123 Requiring Apprenticeships and Project Labor Agreements. .

NOW, THEREFORE, BElT ORDAINED by the Municipal Coùncil ofthe City of Jersey City
that:

A. The application of Grand LHN I Urban Renewal LLC, an urban renewal company, fonned.

and quaified to do business under the provisions of the Long Tenn Tax Exemption Law of 1992,
as amended and supplemented, N.J.S.A. 40A:20-1 ~~. a copy of which is on file in the offce of
the City Clerk, for cert propert previously designated as Block 60.15, Lot 1, and now known as

Block 15901, Lot 15 - Units 1 and 2, more commonly known by the street addresS of 18 Park
. Avenue, more specifically described by metes and bounds in the applicatìon is hereby approved.

B. The Mayor or Business Adminstrator is hereby authorized to execute an Amended Financial
Agreement and a Project Employment and Contrcting Agreement, provided that the Amended
Prepayment and Contrbution Agreement relating to this Propert authorized by separate Resolution.
has been fuly executed. The Amended. Financial Agreement shall include at a minium the
following teIms and conditions:

1. Tenn: the earlier of 13 years from the adoption of the withi Ordinanee or 10 years from the

date the project is Substatially Complete;

. 2. Anual Service Charge: each year the greater of:

(a) the Minimum Anua Service Charge; or

(b) 10% of the Anual Gross Revenue, which sum is estimated to be $1,1,44,735, which
shall be subject to statutory increases during the tenn of the ta exemption:. -

3. Admnistrative Fee: 2% of the prior year's Anual Service Charge;

4. ., County Payment: 5% of the Annual Service Charge to the City for remittance liy the City
to Hud~on CoUnty;

5. Project: A building that will be eleven (11) stories, contaning approximately four hundred
twenty two (422) residential renta unts with approximately foureen thousand thee hundred
ninety six (14,396) squae feet of ground floor retail and restaurant space and two hundred
fift eight (258) on site parkig spaces with a valet parking option;

6, Afordable Housing Trust Fund: $786,831, which has al!eady been paid;

. 7~ An obligation to .execute a Project Employment and Contracting Agreement to insure

. employment ahd other economic benefits to City residents and businesses;

'8. Execution ofa Project Labor Agreement as required by OrdinaIce 07-123. The Project
Labor Agreement shall be in substatially the fonn on file in the offce of the City Clerk.

C. The City Clerk shall deliver a certified copy of the Ordinance and Financial Agreement to
the Tax Assessor and Director of the Division of Local Goveiment Services.

D. The application is onfile with the offce of the City Clerk. The Financial Agreement and
. Project Employment and Contrcting Agreement shall be in substatially the fonn on file in the,

Offce of the City Clerk, subject to such modification as the Business Adrstrtor or Corporation
Counsel deems appropriate or necessar. .
E: All ordinces and par of ordinances inconsistent herewith, including but not limted to
Ordinance 07-148,. are hereby repealed.



Continuation of City Ordinance . 12-U11 ,page 4

.e

F. Ths ordinance shall be par of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the offcial copies of

the Jersey City Code.

G. Ths ordinance shall tae effect at the time and in the maner provided by law.

H.Tlie City Clerk and Corporation Counsel be and they are hereby authorized and directed to

change any chapter numbers, aricle numbers and section numbers in thè event that the codification
of this ordinance reveals that there is a confict between those numbers and the existing code, in
order to avoid confion and possible accidental repealers of existing provisions.

NOTE: All material is new; therefore underlining has been omitted. For puroses of
advertising only, new matteris indicated by bold face and repealed matter by italic.

JM/he
5/02/12

APPROVED AS TO LEGAL FORM APPROVED:

APPROVED:
Corpration Counsel

Certification Required 0

Not Required 0
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Rev. 5-02-12

Long Term Tax Exemption
N.J.S.A. 40A:20-1, et seq.
(Market Rate Residential Rental)

Re: 18 Park Avenue f/ka

175 Luis Marin Boulevard
Approximately 1.83 Acres
Block 15901, Lot 15, Units 1 and 2
F/ka Block 60.15, Lot 1
Libert Harbor North Redevelopment Plan

PREAMBLE

TIDS AMNDED AN RESTATED FINANCIA AGREEMENT, (Agreementlis made

the _ day of , 2012 by and between GRAD LHN I URBAN RENEWAL LLC,
o

an urban renewal entity formed and qualified to do business under the provisions of the Long Term

Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq~, having its

pricipal office at P.O. Box 6872,520 Route 22, Bridgewater, New Jersey 08807 (Entity), and the,

. CITY OF JERSEY CITY, a Municipal Corporation of the State of New Jersey, having its principal

office at 280 Grove Street, Jersey City, New Jersey 07302 (City).i .
RECITALS

WIT N E SSE T H:

WHEREAS, the Entity is the Owner of certain propert previously designated as Block

60.15, Lot i, and now known as Block 15901, Lot 15 - Units 1 and 2, more commonly knOWI by

the street address of 18 Park Avenue, and more paricularly described by the metes and bounds

description set forth as Exhbit 1 to this Agreement; and

WHEREAS, this propert is located withi the boundaries of the Libert Harbor North

Redevelopment Plan Area; and

WHEREAS, on July 9, 2007, the Entity filed an Application for a long term tax exemption

for a project consisting of an eight (8) and sixteen (16) story building containing approximately four

- hundred ninety eight (498) residential rental units with approximately twenty six thousand five

hundred fift four (26,554) square feet of ground floorretail space andup to five hundred twenty five

(525) on site parking spaces to be located in the Propert (Intial Project); and

1



WHEREAS, by the adoption of Ordinance 07-148 on August 22, 2007, the Municipal

Council granted a 10-year ta exemption to the Entity for the Intial Project and authorized the

execution of a financial agreement; and

WHEREAS, pursuant to Ordinance 07-148, the Entity and the City entered into a financial

agreement dated September 14,2007 (Initial Financial Agreement), having a term equal to the earlier

of fifteen (15) years from the date of adoption of Ordinance 07-148 or ten (10) years from the date

of substantial completion of the. Intial Proj ect; and

WHEREAS, since entering into the Initial Financial Agreement, the Entity has: (i) obtained

an Amended Preliminar and Final Site Plan Approval reducing the size. and density of the Project

and (ii) determned that it is developing the Propert by way of a Master condominium contaning

three (3) Units and associated master common elements; and

WHEREAS, the Entity plans to construct a building that wil be eleven (11) stories,

containing approximately four hundred twenty two (422) residential rental units with approximately

foureen thousand three hundred ninety six (14,396) square feet of ground floor retail and/or

restaurant spàce and two hundred fift eight (258) on site parking spaces with a valet parking option,

(Project); and

WHEREAS, the Project wil be located in Master Condominium Unit 1 and 2 in the Master

Condominium; and

WHEREAS, on March 16, 2012, the Entity filed an Application with the City for an

Amended and Restated Long Term Tax Exemption pursuant to N.J.S.A. 40A:QO-l et. seq. for the

Project that would conform the ta exemption to the Projèct and permit an additional thee (3) year

build out period; and

WHEREAS, the City made the following findings:

A. Relative Benefits of the Project when compared to the costs:

1. the curent real estate tax generates revenue of only $281,400, whereas, the

Anual Service charge as estimated, and wil generate revenue to the City of
approximately $1,144,735;-

2. the Entity has paid the City the sum of $786,831, as an affordable housing

contrbution pursuant to Ordinance 03-112; .
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3. it is expected that the Projectwil create approximately 150 jobs during

construction and 15 new permanent jobs;

4. the project should stabilize and contribute to the economic growth of

existing local business and to the creation of new business, which cater to the
new residents;

5. the Project will fuher the redevelopment objectives of the Libert Harbor
North Redevelopment Plan;

6. the City's impact analysis, on file with the Office of the' City Clerk, indicates
that the benefits of the Project outweigh the costs to the City; and .

B. Assessment ofthe Importce of the Tax Exemption in obtaining development of the

project and infuencing the locational decisions of probable occupants:

1. the relative stability and predictability of the anual service charges wil

make the Project more attractive to investors and lenders needed to finance
the Project; and

2. . the relative stability and predictability of the service charges will allow the
owner to stabilize its operating budget, allowing a high level of maintenance
to the building over the life of the Proj ect, which wil insure the likelihood of
the success ofthè Project and insure that it wil have a positive impact onthe
surounding area; and

WHREAS, by the adoption of Ordinance _ on ,2012, the Muncipal Council.
appr()ved the above findings and the amended and restated tax exemption application and authorized

the execution of ths Agreement.

NOW, THEREFORE, in consideration of the mutul covenants herein contained, and-for

other good and valuable consideration, it is mutually covenanted and agreed as follows:

ARTICLE I - GENERAL PROVISIONS

Section 1.1 Governing Law

This Agreement shall be governed by the provisions of the Long Term Tax Exemption Law,

, as amended and supplemented, N.J.S.A. 40A:20-1et seq., Executive Order of the Mayor, 02-003,

Ordinance 02-075, and Ordinance 12-_, which authorized the execution of this Agreement. It

being expressly understood and agreed that the City expressly relies upon the facts, data, and

representations contained iq. the Application, attached hereto as Exhbit 3, in granting this tax

3



exemption.

Section 1.2 General Definitions

Unless specifically provided otherwse or the context otherwise requires, when used in this

Agreement, the follo\\ing terms shall have the following meanings:

1. Allowable Net Profit- The àmount arived atby applying the Allowable Profit Rate

to Total Project Cost pursuat to NJ.S.A. 40A:20-3(c).

n. Allowable Profit Rate - The greater of 12% or the percentage per anum arved at

by adding 1.25% to the anual interest percentage rate payable on ttie Entity's initial permanent

mortgage financing. If the initial permanent mortgage is insured or guaranteed by a governental

agency, the mortgage insurance premium or similar charge, if payable on a per anum basis, shall

be considered as interest for this purose. If there is no permanent mortgage financing, or if the

financing is internal or undenaken by a related par, the Allowable Profit Rate shall be the greater

of 12% or the percentage per anum arrived at by adding 1.25% per anum to the interest rate per.

anum which the muncipality determines to be the prevailing rate on mortgage financing on
"

comparable improvements in Hudson County. The provisions of N.J.S.A. 40A:20-3(b) are

incorporated herein by reference.

111. Gross Revenue - Any and all revenue derived from or generated by the Project of,

whatever kind or amount, whether received as' rent from any tenants or income or fees. from third

paries, including but not limited to fees or income paid or received for parking, laundry, health club

user fees or other services (such as lease premiums for views, fireplaces, etc.). No deductions will

be allowed for operating or maintenance costs, including, but not limited to gas, electric, Water and

sewer, other utilities, garbage removal and insurance charges, whether paid for by the. landlord,

tenant or a third par, except for customar operating expenses of commercial tenants such as

utilities, insurance and taxes (including payments in lieu of taxes) which shall be deducted from

Gross Revenue based on the actual amount of such costs incured.

iv. Anual Service Charge - The amount the Entity has agreed to pay the City for

. muncipal services supplied to the Project, which sum is in lieu of any taes on the Improvements,

pursuat to N.J.S.A. 40A:20-12.

v. Auditor's Report - A complete financial statement outlning the financial status of the
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Project (for a period oftime as indicated by context), which shall also include a certification of Total

Project Cost and clear computation of Net Profit. The contents of the Auditor's Report shall have

been prepared in conformity with generally accepted accounting principles and shall contain at a

minimum the following: a balance sheet, a statement of income, a statement of retained earings or

changes in stockholders' equity, a statement of cash flows, descriptions of accounting policies, notes

to fiancial statements and appropriate schedules and explanatory material results of operations, cash

flows and any. other ,items required by Law. The Auditor's Report shall be certified as to its

conformance with suchpnnciples by a certified public accountant who is licensed to practice that.'

profession in the State of New Jersey.

Vi. Certificate of Occupancy- A document, whether temporar or permanent, issued by

the City authorizing occupancy of a building~ in whole or in par, pursuantto N.J.S.A. 52:27D-133.

vu. Debt Service - The amount required to makeaiual payments of principal and

interest or the equivalent thereof on any construction mortgage., permanent mortgage or other

financing including retus on institutional equity financing and market rate related par debt for

theproject for a period equal to the term of this agreement.

vll. Default - Shall be a breach of or the failure of the Entity to perform any obligation

imposed upon the Entity by the terms of this Agreement, or under the Law, beyond any applicable

grace or cure periods.

ix. Entity - Ttie term Entity withn this Agreement shall mean Grand LHN I Urban

RenewalLLC, which Entity is formed and qualified pursuart to N.J.S.A. 40A:20-5. It shall also

include any subsequent purchasers or successors in interest of the Project, provided they are formed

and operate under the Law.

x. Improvements orProject - Any building, strcture or fixtue permanently affixed to

the land and to be constrcted and tax exempted under this Agreement.

Xl. In Rem Tax Foreclosure or Tax Foreclosure - A sumar proceeding by which the

City may enforce a lien for taxes due and owing by tax sale, underN.J.S.A. 54:5-1 to 54:5-129 ~t

seq.

xu. Land Taxes -The amount oftiixes assessed on the value ofland, on which the project

is located and, if applicable, taxes on any pre-existing improvements. Land Taxes are not exempt;

"
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however, Land Taxes are applied as a credit against the Anual Service Charge.

xiii. 'Land Tax Payments - Payments made on the quprerly due dates, including approved

grace periods if any, for Land Taxes as determned by the Tax Assessor and the Tax Collector.

xlv.. Law - Law shall refer to the Long Term Tax Exemption Law, as amended and

supplemented, N.J.S.A. 40A:20-1, et seq.; Executive Orderofthe Mayor 02-003, relating to long
,

term tax exemption, as it may be amended and supplemented; Ordinance 02-075, Ordinance 07-148,

and Ordinance .12-_, which authorized the execution of this Agreement and all other relevant

Federal, State or City statutes, ordinances, resolutions, rules and regulations.

xv. ' Lease Up Period - Shall begin on the. first day of the month following the issuance

of the first Certificate of Occupancy (whether permanent or temporar) for the Project (Lease Up. .
Date). Durng the Lease Up Period, the Entity shall pay the sum equal to the estimated Antial

Service Charge divided by the number of units divided by 12 for each month at the rate of24 unts

per month for the first month and an additional 24 unts each month thereafter for the next 5 months

after the Lease Up Date and thereafter at the rate of23 additional units per month for the 7th month

through the 18th month after Lease Up Date, whether or not the unts are actually occupied or

generate revenue. The Lease Up Period for the Project expires 18 calendar months after the Lease

. UpDate.

XVi. . Minimum Anual Service Charge - The Minimum Anual Service Charge shall be

, the greater of:

(a) the amount of the total taes levied against all real propert in the area covered

by the Project in the last full tax year in which the area was subject to taxation, or in the 'Case of ta
exempt propert, the projected ta levy based upon the assessed value for the year in which the

application is fied, which amount the paries agree is $281,400; or

(b) the sum of $1,144,735 per year, which sum wil be prorated only in the years in

which Substatial Completion occurs and this Agreement terminates.

The Minimum Anual Service Charge shall be paid in each year in which the Anual

Service Charge, calculated pursuant to N.J.S.A. 40A:20-12 or this Agreement, would be less than

the Minum Anual. Service Charge.

xvll. Net Profit - The Gross Revenues of the Entity less all operating and non-operating
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expenseS of the Entity, all determined in accordance with generally accepted accoUIting principles,

but:

(1) there shall be included in expenses: (a) all Anual Service charges paid pursuant to

N.J;S.A. 40A:20- i 2; (b) all payments to the City of excess profits pursuant to N.J.S.A. 40A:20- i 5

or N.J.S.A. 40A:20-16; (c) an anual amount suffcient to amortize (utilizing the straight line

method-equal anual amounts) the Total Project Cost and all capital costs determined in accordance

with generally accepted accoUnting principles, of any' other entity whose revenue is included in the

computation of excess profits over the term of this agreement; (d) all reasonable anual operating

expenses of the Entity and any other entity whose revenue is included in the computation of excess

profits including the cost of all management fees, brokerage comiissions, insurance premiums, all

taxes or service charges paid, legal, accounting, or other professional ~ervice fees, utilities, building

maintenance costs, building and office supplies and payments into repair or maintenance reserve

accounts; (e) all payments of rent including but not limited to groUnd rent by the Entity; (f) all debt

service; and

(2) there shall not be included in expenses either depreciation or obsolescence, interest on

debt, except interest which is par of debt service, income taxes or salares, bonuses or .other

compensation paid, directly or indirectly to directors, offcers and stockholders of the entity, or

officers, parners or other persons holding a proprietar ownership interest in the entity.

xviii. Pronouns - He or it shall mean the masculine, feminine or neuter gender, the singular,

as well as the plural, as context requires.

xix. Substantial Completion - The determination by the City that the Project, In whole or

in par, is ready for the use intended, which ordinarly shall mean the date on which the Project

receives, or is eligible to receive any Certificate of Occupancy for any portion of the Project.

xx. Termination - Any act or omission which by openition of the terms of this Financial

Agreement shall cause the Entity to relinquish its ta exemption.

XXi. Total Project Cost - The total cost of constrcting the Project through the date a

Certificate( s) of Occupancy is issued for the entire Project, wÎuch categories of cost are set forth in

N.J.S.A. 40A:20-3(h). There shall be included in Total Project Cost the actual costs in,?ured by the

Entity and certified by an independertt and qualified architect or engineer, which are associated with
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site remediation and cleanup of environmentally hazardous materials or contaminants in accordance

with State or Federal law and any extraordinar costs incured including the cost of demolishing

. strctues, relocation or removal of public utilities, cost of relocating displaced residents or buildings

and the clearing of title. The Entity agrees that final Total Project Cost shall not be less than its

estimated Total Project Cost.

ARTICLE II - APPROVAL

Section 2.1 . Approval of Tax Exemption

The City hereby grants its approval for a tax exemption for all the Improvements to be

constructed and maintained in accordance with the terms and conditions of this Agreement and the.

provisions of the Law which Improvements shall be constrcted on certain propert known on the

Offcial Tax Assessor's Map of the City as: Block 60.15, Lot 1, and now known as Block 15901, Lot

15 -, Units 1 and 2, more commonly Iåown by the street address of 18 Park Avenue, and described

by metes and bounds in Exhibit 1 attached hereto.

Section 2.2 Approval of Entity

Approval is granted to the Entity whose Certificate ofF ormation is attached hereto as Exhbit

4. Entity represents thatits Certificate contains all the requisite provisions of the Law; has been

reviewed and approved by the CoÌnissioner ofthe Department of Communty Affairs; and has been

fied with, as appropriate, the Office of the State Treasurer or Office of the Hudson County Clerk,

all in accordance withN.J.S.A. 40A:20-5.

Section 2.3 Improvements to be Constructed

Entity represents that it will construct a building that will be eleven (11) stories, containing- ,
approximately four hundred twenty two (422) residential rental units with approximately foureen. .
thousand three hundred ninety six (1 ¿¡,3 96) square feet of ground floor retail and restaurant space and

two hundred fift eight (258) on site parking spaces with a valet parking option, all of \yhich is

specifically described in the Application attched hereto as Exhbit 3.

Section 2.4 Construction Schedule

The Entity agrees to diligently underte to commence construction and complete the Project

in accordance with the Estimated Construction Schedule, attched hereto as Exhbit 5.
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Section 2.5 Ownership, Management and Control

The Entity represents that it is the owner of the propert upon which the Project is to be con-

structed. Upon construction, the Entity represents that the Improvements wil be managed and

controlled as follows:

The Entity represents that it is the owner of the Land upon which the project is to be

constructed and wil manage and control the Project The City acknowledges that the Entity may

enter into a management agreement for the Project and wil pay a management fee, which fee was

disclos€?d in its tax exemption application. The City acknowledges that the Entity may enter into

futue management agreements so long as such agreements are not used to reduce the City's

economic benefits under this Agreement and the management fees to be paid are comparable to thosè

disclosed in the application.
-'. '

Section 2.6 Financial Plan

The Entity represents that the Improvements shall be financed in accordance with the

Financial Plan attached hereto as Exhibit 6. The Plan sets forth estimated Total Project Cost, the

amortization rate on the Total Project Cost, the source of funds, the interest rates to be paid on

construction financing, the source and amount of paid-in capital, and the terms of any mortgage

amortization.

, Section 2.7 Statement of Rental Schedules and Lease Terms

The Entity represents that its good fait~projections of the intial renta schedules and lease

terms are set fort in Exhibit 7.

ARTICLE HI .. DURATION OF AGREEMENT

Section 3.1. Term

So long as there is compliance with the Law and ths Agreement, it is understood and agreed

by the paries hereto that this Agreement shall remain in effect for the earlier of 13 years from the

date of the adoption of Ordinance 12-_ on , 2012, which approved the amendment to

the-tax exemption or 10 years from the date of Substantial Completion of the Project The tax

exemption shall only be effective during the period of usefulness of the Project and shall continue

in force only while the Project is owned by a corporation or association formed and operating under

the Law.
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ARTICLE IV - ANNUAL SERVICE CHARGE

Section 4.1 Annual Service Charge

In consideration of the tax exemption, the Entity shall make the followig payments to the

City:

(i) City Service Charge: an amount equal to the greater of: the Minimum Anua Service

Charge or an Anual Service Charge equal to 10% of the Anual Gross Revenue. The Anual

Service Charge shall be biled initially based upon the Entity's estimates of Anual Gross Revenue

which shall not be less than the its estimate of Gross Revenue as set forth inits Financial Plan,

attched hereto as Exhbit 6. Thereafter, the Anual Service Charge shall be adjusted in accordance

with this Agreement..

A Minimum Anual Service Charge shall be due beginnng on the effective date of

this Agreement. The Anual Service Charge shall.be due on the first day of the month following

the Substantial Completion of the Project. In the event the Entity fails to timely pay the Minimum.

. Anual Service. Charge or the Anual Service Charge, the unpaid amount shall bear the highest rate

of interest permitted in the case of unpaid taxes or tax liens on land until paid.

Notwthstanding anytng herein to the contrar, upon Substantial Completion, the

Minimum Anual Service Charge shall be prorated in accordance with Section 1.2(xvi)(b) and the

Lease Up Period.

(ii) County Service Charge: an,amount equalto 5% of the Anual Service Charge upon

receipt of that charge, for remittance to the County by the City. .

Section 4.2 Staged Adjustments, .
The Anua Service Charge shall be_adjusted, in Stages over the term of the tax exemption

in accordance with N.J.S.A. 40A:20-12(b) as follows:

1. Stage One: From the 1 st day ofthe month following Substantial Completion until the
,

last day of the 6th year, the Anual Service Charge shall be 10% of Anual Gross Revenue;

11. Stage Two: Begirig on theI st day of the 7th year following Substatial Completion

until the last day o~the 7th year, an amount equal to the greater of the Anual Service Charge or 20%

of the amount of the taes otherwse due on the value of the land and Improvements;
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11. Stage Three: Beginnng on the 1 st day of the 8th year following the Substantial

Completion until the last day of the 8th year, an amount equal to the greater of the Anual Service

Charge or 40% of the amount of the taxes otherwse due on the value of the land and Improvements;

iv. Stage Four: Beginnng on the 1 st day of the 9th year foll~wig Substantial Completion

until the last day of the 9th year, an amQuntequal to the greater ofthe Anua Service Charge or 60%

of the amount öfthe taxes otherwse due on the value of the land and Improvements.

\ v. Fipal' Stage: Beginnng on the 1st day of the 10th year following Substantial

. Completion through the date the tax exeniptionexpires, an amount equal to the greater of the

Anual Service Charge or 80% of the amount ofthe taxes otherwse due on the value ofthe land and

Improvements.

Section 43 Credits

The Entity is required to pay both the Anual Service Charge and the Land Tax Payments.

. The Entity is obligated to make timely Land Tax Payments, including any tax on the pre-existing

improvements, in order to be entitled to a Land Tax credit against the Anual Service Charge forthe

subsequent year. The Entity shall be entitled to credit for the amount, without interest, of the Land

Tax Payments made in the last four preceding quarerly installments against the Anual Service

Charge.. In any quarer that the Entity fails to make anyLand Tax Payments when due and owing,

such delinquency shall render the Entity ineligible for any Land Tax Payment credits agaist the

Anual Service Charge for that quàer. No credit will be applied against the Anual Service Charge

for partial payments of Land Taxes. In addition, the City shall have, among this remedy and other

remedies, the right to proceed against the propert pursuant to the In Rem Tax Foreclosure Act,

N.J.S.A. 54:5-1, et seq. and/or declare a Default and terminate this Agreement

- Section 4.4 Quarterly Installments

The Entity expressly agrees that the Anual Service Charge shall be made in quarerly

'installments on those dates when real estate tax payments are due; subject, neverteless, to

adjustment for over or underpayment within thirt (30) days after the close of each calendar year.
"

In the event that the Entity fails to pay the Anual Service Charge, the unpaid amount shall bear the

highest rate of interest permitted in the case of unpaid taes or tax liens on the land until paid.
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Section 4.5 Administrative Fee

The Entity shall also 'pay an annual Administrative Fee to the City in addition to the Anual

Service Charge and Land Tax levy. The Administrative Fee shall be calculated as two (2%) percent

of each prior ye,ar's Anual Service Charge. This fee shall be payable and:due on or before

December 31st of each year, and collected in the same maner as the Anual Service Charge. In

the event that the Entity fails to timely pay the Administrative Fee, the amount unpaid shall bear the

highest rate of interest permtt~d in the case of unpaid taxes or tax liens on the land until paid.

Section 4.6 Affordable Housing Contribution and Remedies

A. Contribution. The Entity wil have paid the City the sum of $786,831, which is the

amount stipulated in the Intial Financial Agreement, before the within Amended Agreement is

executed, which amount constitutes payment in ful of the contribution due under Ordinance 03-112.

Section 4.7 Material Conditions

It is expressly agreed and understood that the timely payments of Land. Taxes, Minimum

Anual Service Charges, Anual ServiCe Charges, including adjustments thereto, Admnistrative

Fees, Affordable Housing Contributions, and any interest thereon, are Material Conditions of this

Agreement.

ARTICLE V - PROJECT EMPLOYMENT AND CONTRACTING AGREEMENT

. Section 5.1 Project Employment and Contracting Agreement

In order to provide City residents and businesses with certain employment and other

ecónomic related opportities, the Entity is subject to the terms and conditions of the Project

Employment and Contracting Agreement, attached hereto as Exhbit 8. In addition, the Entity shall

execute a Project Labor Agreement as required by Ordinance 07-123 as it exists or as it may be

amended from time to time.

ARTICLE VI - CERTIFICATE OF OCCUPANCY
,

Section 6.1 Certifcate of Occupancy

It is understood and agreed that it shall be the obligation of the Entity to obtain all

Certificates of Occupancy in a timely maner so as to complete constrction in accordance with the

proposed constrction schedule attached hereto as Exhbit 5. The failure to secure the Certificates
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of Occupancy shall subj ectthe propert to full taation for the period between the date of Substantial

Completion and the date the Certificate of Occupancy is obtained.

Section 6.2 Filng of Certifcate of Occupancy

It shall be the primar responsibility of the Entity to forthwith fie with both the Tax Assessor

and the Tax Collector a copy of each Certificate of Occupancy.

Failure of the Entity to file such issued Certificate of Occupancy as required by the preceding

paragraph, shall not militate against any action or non-action,. taen by the City, including, if

appropriate retroactive biling with interest for any charges determined to be due, in the absence of

such fiing by the Entity.

ARTICLE VII - ANNUAL REPORTS

Section 7.1 Accounting System

The Entity agrees to maintain a system of accounting and internal controls established and

. administered in accordance with generally accepted accounting principles.

Section 7.2 Periodic Reports

A. An Auditor's Report: Within ninety (90) days after the close of each fiscal or calendar

year, depending on the Entity's accounting basis that the Agreement shall continue in effect, the

Entity shall submit to the Mayor and Muncipal CounCil and the NJ Division of Local Governent

Services in the Deparent of Community Affairs, its Auditor's Report for the preceding fiscal or

calendar year. The Auditor's Report shall include, but not be limited to: the terms and interest rate

on any mortgagees) associated with the purchase or constrction of the Project and suchdetails as

may relate to the financial affairs of the Entity and to its operation and pedormance hereunder,

pursuant to the Law and this Agreement. The Report shall clearly identify and calculate the Net

Profit for the Entity during the previous year.

B. Disclosure Statement: On the anversary date of the execution of ths Agre,ement, and

each aId every year thereafter while this agreement is' in effect; the Entity shall submit to the

Muncipal Council, the Tax Collector and the City Clerk, who shall advise those muncipal officials

required to be advised, a Disclosure Stat~ment listing the persons having an ownership interest in

the Proj ect, and the extent of the ownership interest of each and such additional information as the

City may request from time to time.
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Section 7.3 ,Inspection/Audit

The Entity shall permit the inspection of its propert, equipment, buildings and other

facilities of the Project and, if deemed appropriate or necessar, any other related Entity by

representatives duly authorized by the City and the NJ Division of Local Governent Services in

the Deparment ofCornunty Affais. It shall also permit, upon request, examnation and audit of

its books, contracts, records, documents and papers. Such examnation or audit shall be made durng

the reasonable hours of the business day, in the presence of an offcer or agent designated by the

Entity.

All costs incured by the City to conduct the audit, including reasonable attorneys' fees if

appropriate, shall be biled to the Entity and paid to the City as par ofthe Entity's Anual Service

Charge. Delinquent payments' shall accrue interest at the same rate as for a delinquent service

charge.

ARTICLE VIII- LIMITATION OF PROFITS AND RESERVES

Section 8.1 Limitation of Profits and Reserves

Durng the period of tax exemption as provided herein, the Entity shall be subject to a

limitation of its ,profits pUrsuat to the provisions of N.J. S .A. 40A:20-l5.

The Entity shall have the fight to establish a reserve against vacancies, unpaid'rentals, and

reasonable contingencies in an amount equal to five (5%) percent of the Gross Revenue of the Entity

for the last ful fiscalyeár preceding the year and may retain such par of the excess Net Profits as

. is necessar to eliminate a deficiency in that reserve, as provided in N.J. S .A.40A:20-l5. The reserve
,

is to be non-cumulative, it being intended that no fuher credits thereto shall be permitted after the'

reserve shall have attained the allowable level of five (5%)perc.ent of the preceding year's Gross

Revenue.

Section 8.2 Annual Payment of Excess Net Profit

In the event the Net Profits ofthe Entity, in any fiscal year, shall exceed the Allowable Net

Profits for such period, thenthe Entity, withi one hundred and twenty (120)days after the ènd of

such fiscal year, shall pay such excess Net Profits to the City as an additional Anual Service

Charge; provided, however, that the Entity may maintain a reserve as deternned pursuant to.

aforementioned paragraph 8.1. The calculation of the Entity's excess Net Profits shall include those
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project costs directly attributable to site remediation and cleanup expenses and any other costs

excluded in the definition of Total Project Cost in Section 1.2 (xxi) of this Agreement even though

those costs may have been deducted from the project costs for puroses of calculating the Anual

Service Charge.

Section 8.3 Payment of Reserve/ Excess Net Profit Upon Termination, Expiration or Sale

The date of Termination, expiration or sale shall be considered to be. the close of the fiscal

year of the Entity. Withn ninety (90) days after such date, the Entity shall pay to the City the amount

of the reserve, if any, maintained by it pursUat to this section and the excesS Net Profit, if any.

ARTICLE ix - ASSIGNMENT AND/OR ASSUMPTION

Section 9.1 . Approval

Any sale or transfer of the Project, shall be void uness approved in advance by Ordinance

of the Muncipal CounciL. It is understood and agreed that the City, on wrtten application by the

Entity, will not uneasonably withhold its consent to a sale of the Project and the transfer of this

Agreement provided 1) the ne'! Entity does not own any other Project subject to long term tax

exemption atthe time of transfer; 2) the new Entity is formed and eligible to operate under the Law;

3) the Entityis not then in default of this Agreement or the Law; 4) the Entity's obligations under

this Agreement is fully assumed by the new Entity, 5) the Entity shall pay the City a transfer fee

equal to 2% of the then cUÌent Anual Service Charge as required byN.J.S.A. 40A:20-lOd.. .
Section 9.2 Fee

Where the consent or approval of the City. is sought for approval of a change in ownership

or sale or transfèr of the Project, the Entity shall be required to pay to the Citya new ta exemption

application fee for the legaL.and administrative. services of the City, as it relates to the review,

preparation and/or submission of documents to the Muncipal Council for appropriate action on the

requested assignent. The fee shall be non-refudable.

ARTICLE X - COMPLIACE

Section 10.1 Operation

. Durg the term of this Agreement, the. Project shall be maintained and operated in

accordance with the provisions of the Law: The operation of Project under this Agreement shall

. riot only be terminable as provided by N.J.S.A. 40A:20-1, et seq., as curently amended and

15



supplemented, but also by a Default under this Agreement. The Entity's failure to comply with the

Law shall constitute a Default under this Agreement and the City shall, among its other remedies,

have the right to terminate the tax exemption.

. Section 10.2 . Disclosure of Lobbyist Representative

During the term of this Agreement, the Entity must comply with Executive Order 2002-005,

and Ordiance 02-075, requi~g Written Disclosure of Lobbyist Representative Status. The Entity's

failure to comply with the Executive Order or the Ordinance shall constitute a Default under this

Agreement and the City shall, among its other remedies,. have the right to terminate the tax

exemption.

ARTICLE XI - DEFAULT

Section 11.1 Default

Default shall be failure of the Entity to conform with the terms of this Agreement or failure

of the Entity to pedorm any obligation imposed by the Law, beyond any applicable notice, cure or

grace period.

Section 11.2 Cure Upon Default

Should the Entity be in Default, the City shall send wrtten notice to the Entity of the Default

(Default Notice). The Default Notice shall set forth with paricularty the basis of the alleged

Default. The Entity shall have sixty (60) days, from receipt of the Default Notice, to cure any

Default which shall be the sole and exclusive remedy available to the Entity. However, if, 'in the

reasonable opinion ofthe City, the Default canot be cured within sixty (60) days using reasonable

diligence, the City will extend the time to cure.

Subsequent to such sixty (60) days, or any approved extension, the City shall have the right. !. i
to terminate this Agreement in accordance with Section 12.1.

Should the Entity be in default due to a failure to pay any charges defined as Material

Conditions in Section 4.7, the Entity shall not be subject to the defaùlt procedural remedies as

provided herein but shall allow the City to proceed i~ediately to terminate the Agreement as

provided in Section 12.1 herein.

Section 11.3 Remedies Upon Default

The City shall, among its. other remedies, have the right to proceed against the propert
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pursuant to the In Rem Tax Foreclosure Act, N.J.S.A. 54:5-1, et seq. and/or may declare a Default

and terminate this Agreement. Any default arising out of the Entity's failure to pay Land Taxes, the

Minimum Anual Service Charge, Administrative Fees, Affordable Housing Contribution, or the

Anual Service Charges shall not be subject to the default procedural remedies as provided in Aricle

XI herein, but shall allow the City to proceed immediately to terminate the Agreement as provided -

in Aricle XI. All of the remedies provided in this Agreement to the City, and all rights and

remedies granted to it by law and equity shall be cumulative and concurent. No termination of aIy

provision of this Agreement shall deprive the City of any of its remedies or actions against the Entity

because of its failure to pay Land Taxes, the Minimum Anual Service Charge, Anual Service

Charge, Affordable Housing Contribution or Administrative Fees. This right shall apply to

arearages that are due and owing at the time or which, under the terms hereof, would in the futue

become due as if there had been no termination. Furher, the bringing of tly action for Land Taxes,

the Minium Anual Service Charge, the Anual Service Charge, Affordable Housing Contribution,

Administrative Fees, or for breach of covenant or the resort to any other remedy herein provided for

the recovery of Land Taxes shall not be coi:strued as a waiver of the rights to terminate the tax

exemption or proceed with a tax sale or Tax Foreclosure action or any other specified remed:y.

In the event of-a Default on the part of the Entity tò pay any charges set forth in Aricle iv,

the City among its other remedies, reserves the right to proceed against the Entity's land and

propert, in the maner provided by the In Rem Foreclosure Act, and any act supplementar or

amendatory thereof. Whenever the word taxes appear, or is applied, directly or impliedly to mean

taxes or muncipal liens on land, such statutory provisions shall be read, as.. far as is pertinent to this

Agreement, as ifthe charges were taxes or municipal liens on land.

ARTICLE XII- TERMINATION

Section 12.1 Termination Upon Default of the Entity

In the event the Entity fails to curlj or remedy the Default within the time period provided in

Section 11.2, the City may terminate this Agreement upon thirt (30) days wrtten notice to the

Entity (Notice ofTellinationJ.

Section 12.2 Voluntary Termination by the Entity

The Entity may after the expiration of one year from the Substantial Completion of the
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Project notify the City that as of a certain date designated in the notice, it relinquishes its status as

a tax exempt Project. As o,fthe date so set, the ta exemption, the Anual Service Charges and the

profit and dividend restrictions shall terminate.

Section 12.3 Final Accounting

Within ninety (90) days after the date of termination, whether by affirmative action of the.." ,
Entity or by virte of the provisions of the Law or pursuant to the terms of this Agreement, the Entity

shall provide a final accountiIig and pay to the City the reserve, if any, pursuant tö the provisions of

N.J.S.A. 40A:20-13 and 15 as well as any excess Net Profits. For puroses of rendering a final
\

accounting the termnation of the Agreement shall be deemed to be the end of the fiscal year for the

Entity.

Section 12.4 Conventional Taxes

. Upon Termination or expiration of this Agreement, the tax exemption for the Project shall

expire and the land and the Improvements thereon shall thereafer be assessed and conventionally.

. taxed according to the general law applicable to other nonexempt taxable propert in the City.

ARTICLE XIII - DISPUTE RESOLUTION

Section 13.1 Arbitration.

In the event of a breach of the within Agreement by either of the paries hereto or a dispute

arising between the parties in reference tothe terms and provisions as set forth herein, either par

may apply to the Superior Cour of New Jersey by an appropriate proceeding, to settle and resolve

the dispute in such fashion.as will tend to accomplish the puroses of the Law. In the event the

Superior Cour shall not entertin jursdiction, then the paries. shall submit the dispute to the

American Arbitration Association.in New Jèrsey to be determined in accordance with its rules and

regulations in such a fashion to accomplish the purose of the Long Term Tax Exemption Law. The.

cost for the arbitration shall be borne equally by the parties. The paries agree that the Entity may

not file an action in Superior Court or with the Arbitration Association uness the Entity has first

paid in full all charges defined in Aricle IV, Section 4.7 as Material Conditions.

ARTICLE xiv - WAIVER

Section 14.1 Waiver

Nothing contained in this Financial Agreement or othe~se shall constitute a waiver or
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relinquishment by the City of any rights and remediès, including, without limitation, the right to

terminate the Agreement and tax exemption for violation of any of the conditions provided herein.

Nothing herein shall be deemed to limit any right of recovery of any amount which the City has

underlaw, in equity, or under any provision of this Agreement.

ARTICLE XV - INDEMNIFICATION

Section 15.1 Defined

It is understood and agreed that in theevent the City shall be named as par defendant in any

,àction alleging any breach, default or a violation of any of the provisions of this Agreement and/or

the provisions of N.J.S.A. 40À:20-1 et seq:, the Entity shall indemnfy and hold the City harless

against any and ~llliability, loss, cost, expense (including reasonable attorneys' fees and costs:

through mal and all stages of any appeal, including the cost of enforcing this indemnty) arsing out

of Agreement. In addition, the Entity expressly waives all statutory or common law defenses or legal

principles which would defeat the puroses ofthis indemnification. The Entity also agrees to defend

the suit at its own expense. However, the City'maintains the right to intervene as a par thereto,

to which intervention the Entity consents; the expense thereofto be borne by the City.

ARTICLEXVI~ NOTICE

Section 16.1 Certifed Mail

Any notice -required hereunder to be Sent by either par to the other shall be sent by certified

or registered mail, retu receipt requested.

Section 16.2 Sent by City

When sent by the City to the Entity the notice shall be addressed to:

Grand LHN I Urban Renewal LLC
P.O. Box 6872

520 Route 22 .
Bridgewater, New Jersey 08807
Att: David Kahan, Esq.

and

Connell Foley, LLP
Harborside Financial Center
2510 Plaza Five
Jersey City, N.J. 07311-4029
Att: James C. McCan, Esq. .
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Uness ,prior to giving of notice the Entity shall have notified the Citý in wrting otherwise.

In addition, provided the City is sent a formal written notice in accordance with this

Agreement, of the name and address of Entity's Mortgagee, the City agrees to provide such

Mortgagee with a copy of any notice required to be sent to the Entity.

Section 16.3 Sent by Entity

When se~t by the Entity to the City, it shaH be addressed to:

City of Jersey City, Office òfthe City Clerk
City Hall
280 Grove Street
Jersey City, New Jersey 07302,

with copies sent to the Corporation Counsel, the Business Administrator, and the Tax Collector
,.

. uness prior to the giving of notice, the City shall have notified the Entity otherwise. The notice to

the City shall identify the Project to which it relates, (i.e., the Urban Renewal Entity and the

Propert's Block and Lot number).

ARTICLE XVII-SEVERAILITY

Section 17.1 Severabilty

If any term, covenant or condition of this Agreement or the Application, except a Material

Conçlition, shall be judicially declared to be invalid or unenforceable, the remainder of thisi .
Agreement or the application of such term, covenant or condition to persons or circumstaces other

. than those as to which it is held invalid or unenforceable, shall not be affected thereby, and each

term, covenant or condition of this Agreement shall be valid and be enforced to the fullest extent

permitted by law.

If a Material Condition shall be judicially declared to be invalid or unenforceable and

provided the Entity is not in Default of this Agreement, the paries shall cooperate with each other

to tae the actions reasonably required to restore the Agreement ina maner contemplated by the

paries and the Law. Ths shall include, but not be limited to the authorization and re-execution of .

this Agreement in a form reasonably drafed to effectuate the original intent of the paries and the

Law. However, the City shall not be required to restore the Agreement if it would modify a Material

Condition, the amount of the periodic adjustments or any other term of this Agreement which would

result in any economic reduction or loss to the City.
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ARTICLE XVIII - MISCELLANEOUS

Section 18.1 Construction

This Agreement shall be construed and enforced in accordance with the laws of thè State of

New Jersey, and without regard to or aid of any presumption or other rue requiring constrction

against the par drawing or causing this Agreement to be drawn since counsel for both the Entity

and the City have combined in their review and approval of same.

Section 18.2 Conflcts

The paries agree that in the event of a conflct between the Application and the languge

contained in the Agreement, the Agreement shall govern and prevaiL. In the event of confict

between the Agreement and the Law, the Law shall govern and prevaiL.

Section 18.3 . Oral Representations .

There have been no oral representations made by either of the paries hereto which are not

. contained in this Agreement. This Agreement, the Ordinance authorizing the Agreement, and the

Application constitute theentire Agreement between the paries and there shall be no modifications

thereto other than by a written instrent approved and executed by both paries and delivered to

. each par.

Section 18.4 Entire Document

This Agreement and all conditions in the Ordinance ofthe Muricipal Council approving this

Agreement are incorporated in this Agreement and made a par hereóf.

Section 18.5 Good Faith

In their dealings with each other, utmost good faith is required from the Entity and the City.- .
Section 18.6 . Prior Agreement

This Agreement replaces and supersedes, in all respects, the Intial Financial Agreement

between the City and the Entity, and the parties hereto mutually declare such Initial Financial

. Agreement to be a nullty.

ARTICLE xiX - EXHBITS

Section 19. Exhibits

The followig Exhbits are attached hereto and incorporated herein as if set forth at length
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herein:

1. Metes and Bounds description of the Project;

2. Ordinance of the City authorizing the execution of this Agreement;

3. The Application with Exhbits;

4. Certificate of the Entity;

5. Estimated Construction Schedule;

6. The Financial Plan for the und~rtng of the Project; .

7. Good Faith Estimate of Initial Rental Schedule and Lease Terms;
8. Project Employment and Contracting Agreement;
9. Architect's Certification of Actual Construction Costs.

IN WITNESS WHEREOF, the paries have caused these presents to be executed the day
and year first above wrtten.

WITNESS:
. .

GRAD LHN I URBAN RENEWAL LLC

ATTEST: CITY OF JERSEY CITY

ROBERT BYRE
CITY CLERK

JOHN KELLY
BUSINESS ADMINISTRATOR
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City Clerk File No.

Agenda No.

Agenda No.

Ord. 12-072

3. I 1st Reading

2nd Reading & Final Passage

ORDINANCE
OF

JERSEY CITY, N.J.
COUNCIL AS A WHOLE
offered and moved adoption of the following ordinaice:

CITY ORDINANCE 12-072

TITLE:
ORDINANCE AMNDING AN SUPPLEMENTING CHATER 84 (ALCOHOLIC
BEVERAGES), ARTICLE I (pLENARY RETAIL CONSUMTION AND DISTRIUTION
LICENSES), AND CHATER 160 (FEE & CHAGES) SECTION I (FEE SCHEDULE
ESTABLISHED) OF THE JERSEY CITY MUNICIPAL CODE

THE MUICIPAL COUNCIL OF THE CITY OF JERSEY CITY HEREBY ORDAINS:

WHEREAS, pursuant to N.J.S.A. 40:48-2.39, a municipality in which the number of retal
consumption licenses exceeds the number provided in N.J.S .A. 33: 1-12.14, may provide reasonable
consideration to encourage the retirement of licenses ; and

WHREAS, pursuant thereto, the City has imposed a fee on active licensees to fud such
retiements; and

WHERAS , there have 'not been any applications for retirement for decades since the market value
of the licenses exceed the incentive provided pursuat to Secti~n 84 of the Municipal Code; and

WHREAS; plenar retail consumption fees should not include fees that have no purose
especially in light of the fact that the license renewal fees have recently been increased; and

WHREAS, the Muncipal Council is desirpus of updating the City Code to reflect present public
interest and evolving economic conditions; and

WHREAS, it is in the public interest to amend Aricle I of Chapter 84 of the Jersey City Muncipal
Code to eliminate the retirement fee imposed upon active licensees.

NOW, THEREFORE, BE IT ORDAIND by the Municipal Council of the City of Jersey City
that:

A. The following amendments to Chapter 84 (Alcoholic Beverages) Aricle I (Plenar Retal

. Consumption and Distribution Licenses) are hereby adopted:

ALCOHOLIC BEVERAGES
ARTICLE I

Plenary Retail Consumption and Distribution Licenses

§84- 1. Through §84-7. No Change. .

§84-8. (Additional) License Fee (, PUt pose).

A. (Commeneing on Janii 1, 1982, e) Each holder of a plenar retal consumption
license shall pay the sum as provided in Chapter 160, Fees and Charges, f;

license fce shal be paid in addition to the fee as pi09ided in Chapte 160, Fees an
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(§84-9.
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(B. .

. Chmges, payable by such ~iceiiscc pmSttit to th Codc ofJclsey City.)

Thc n:onc!s icalizcd from thc collection of th additionalliccnse fees shall be used

to ietiie liceiises and ~hall be colleeted mitil such time as sttcien moneys me
collected so as to p~ovide fol th payment fee as provided in Chaptei 160, Fees mid
Chmges, fol eac license to be ictiied, then no .additional fee shall be eolle~ted.) .

Pi ocedui e £01 Reth ing Licenses, Pay ment to Licensees.

A. AIlY holde o~ a plenar ietail consmnption license who desiies to ictiie it in. .
accoidaiice with thepioeedte set foith heiein shall submit aii applieation foi that
pmpose. to ~ie Seeieta ?fth Boaid ofAlcollOlic Beveiage Contol 6fJeisey citY

beroie license fees aie paid, 01 not latei thaii Deeembci 31, to be effecti vein the ncxt
ealeiid y cai . .

B. As SOOll as possr?le aftei Dccei~~ei 31 ofeaeh yeai, tiie tota smn ofiiioncj iealized .

from th collecHo~i ?f tiie aditIonal fees as piovided iii Chaptei 160, Fecs aiid
Ch.aiges, shaH b~ di~ided equly among all new applicaiits who have applied foi tIiC
ietrrem~it Ofthii licenses as par paynieiit thefoie afei piO" iding foi the paymet
to prcVlously appioved applicaits to whom paynieiits aie stil owed. *. .

* Editoi's Note. Amended at tim of 
adtion of Code, see Ch. 1, GeiiealPiovisions, Ar. 1.

Thi~afei, on August i of each yeai oftIiis program, 01 as soon as it may 'be

p~~tiCableafl Aciust 1, tiie tota moneys collected foieac shall likewise be
di v ided equally among th aPllicims foi ietiiement, tmileaeh applicaiit iecei v es tiie
tota smn as prOvided in Chaptei 160, Fees aiid Chmges. *

* Editoi's ~ote. Ameiided at tii.ie of adoption of Code, see Ch. 1, Geiieal Piovisions, Ar. I.)

(§84-18.

C.

, . . . .
. No paynieit shall be made to any applican i:ess said app1ieaiit shall fiist.

Applicant Requh ements Pi ioi to Retii ement Pay ilent.

(§84-11.

A. Smieitdi his 01 he~ license to the Seeieta of th BoaidofAlcollOlie Bevei.re
Contol ofJelsey City. . . g

B. Ex~cut an ageemeif with the City ofJelsey City contaig the follo~ing teims
which agreen~ent tIie Chaiipeison of th Boaid of Alcoholic Beveiage Coiitiol i~
lieieby auhonzed to execu.

(1) Th tiie applican shal voluntaily smiendei.lns 01 hei license. to the
~eclet, of ~ Boaid of AlcollOlie BeveiagContiol aiidagiee tIia said

license be ietrred pemiaieitly.

(2) That th license nevei agaiii be ieissued to aiiyone.

(3) Thii .the ai:lican sh~l iecei v e the smn of mone deteimied as afiesaid in
consideiation of an in paymeiit foi the ietiieinent oflns 01 hei licehse.)

Pay ment of Fees.

llo .arplication shaH be aceepted mifess all stae, fedeial and local fees aie paid iiiel ding ti
additIonalfee as set forth in Chptei 160, Fees an Cliages, as imposed by ths Micle.t ie
(§84-12. Reth ed LietmsesNot to Be Reissued.

. llo liceiise so aeqtiie,d an ietiied sha ever ag be ieissued to anone.)

(§84-13. Use of Excessl'foneys.
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En the e,ent th the total of th mones iealized fiom the eollection of the additonal fees as
plO, ided.heieÌ1i sliall exceed th sum needed foi th ietiiemeiit of said licenses, such excess moneys
shall be used for geneial Inroiicipal proposes.)

B. The following amendments to Chapter 160 (Fees and Charges) Section I (Fee Schedule

Established) are hereby adopted:

FEES AND CHAGES
Section I

Fee Schedule Established

§160-L. Fee Schedule Establihed.

C. Chapter 84, Alcoholic Beverages.

(1) Anual license fee for plenar retal consumption license: $720. Additionally,
ths anua license fee shall be $850 as ofJune 1,2001, and $1,000 as ofJune
1,2002.

(2) Anua license fee for plenar retal distrbution license: $720. Additionally,
ths anual license fee shall be $850 as ofJune 1,2001, and $1,000 as ofJune
1,2002.

((3) Additional license fee to be used to retiie licenses. $200.)

((4) Amotm foi eaeh lieense to be ietired. $15,000.)

(5 Ð Processing fee for licensees desirig a change in the corporate strctue of the
corporate licensee (plenar retail consumption or distrbution license): $60.

(6 ~ Identification card, for each original issue and renewal: $10.

(7 Q) Application fee for special permit to sell alcoholic beverages: $50.

C. All ordiances and pars of ordinances inconsistent herewith are hereby repealed.

D. . The City Clerk shall have ths ordinance codified and incorporated in the offcial copies of
the Jersey City Code.

E. This ordinance shall tae effect at the time and in the maner as provided by law~

F. The City. Clerk and the Corporation Counsel may change any chapter numbers, aricle

numbers and section numbers if codification of this ordinance reveals a confict between
those numbers and the existing code, in order to avoid confsion and possible accidenta
repealers of existing provisions.

Note: All new material is underlined; words in (biaekets) are omitted. For puroses of
advertising only, new matter is boldface and repeaied matter by italics.

VS/he
5/02/12

AP~LFO;;
Corporation Counsel

APPROVED:

APPROVED:

Certification Required 0

Not Required 0
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ln the event that the tota of th iilOneys realized nom the eolleetion of tlte additional fees as
pro vided lterein shall exeeed th Stm needed toi the 1 etiieinent of said lieenses, such exeess money s
shall be used foi geltelal tnwiieipal pm poses.) 

B. The following amendments to Chapter 160 (Fees and Charges) Section I (Fee Schedule

Established) are hereby adopted:
I

FEES AND CHAGES
Section I

Fee Schedule Established

§160-L. Fee Schedule Established.

C. Chapter 84, Alcoholic Beverages.

(1) Anual license fee for plena retal consumption license: $720; Additionally,

ths anual license fee shall be $850 as ofJune 1,2001, and $ i ,000 as ofJune
1,2002.

(2) Anual license fee for plenar retail distrbution license: $720. Additionally,
ths anual license fee shall be $850 as ofJune 1,200 i, and $1,000 as ofJune
1,2002.

\.
((3) Additional lieense fee to be used to ietite lieenses. $200.)

((4) Anionn foi each lieeiise to be ietited. $15,000.)

(:5 Ð . Processing fee for licensees desiring a change in the corporate strctue of the

corporate licensee (plenar retal consumption or distrbution license): $60.

(6 J) Identification card, for each original issue and renewal: f$ ~.

(7.2) Application fee for special permt to sell alcoholic beverages: $50.

C. All ordinances and pars of ordinances inconsistent herewith are hereby repealed.

D.. The City Clerk shall have ths ordinance codified and incorporated in the offcial copies of
the Jersey City Code.

E. Ths ordiance shall tae effect at the time and in the maner as provided by law.

F. The City Clerk and the Corporation Counsel may change any chapter numbers, aricle

numbers and section numbers if codification of ths ordinance reveals a confict between
those numbers and the existingcode, in order to avoid confion and possible accidental
repealers of existing provisions.

Note: All new material is underlined; words in (blãekets) are omitted. For pùroses of
advertising only, new matter is boldface and repealed matter by italics.

VS/he
5/02112

APPROVED AS TO LEGAL FORM APPROVED:.

APPROVED:
Business AdministrtorCorporation Counsel

Certification Required 0

Not Required 0


